BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phic

S6: 4527/TCT-CS Ha Ngi, ngay 02 thang 11 nam 2015
V/v héoa don, thue GTGT

Kinh giri: - Cuc Thué tinh Binh Thuén;
- Cuc Thué thanh phé H6 Chi Minh;
- Cong ty TNHH An Ha Binh Thuan.
(bia chi: Thon Luvong Nam, thi trin Luong Son, huyén
Bic Binh, tinh Binh Thuan).

Tra 16i cong van s 7357/CCT-KTTI ngay 31/8/2015 cia Chi cuc Thué Quén Binh
Thanh, cong van s6 4250/CT-TTr ngay 14/8/2015 cua Cuc Thué tinh Binh Thuén v/v bao cdo két
qua xt Iy vé hanh vi vi pham vé thué GTGT cta Cong ty TNHH An Ha Binh Thu4n va cong van
s6 04/15/CV ngay 27/7/2015 ciua Coéng ty TNHH An Ha Binh Thuan vé viéc ké khai, khau trir
thué GTGT déu vao, sau khi bao céo va duge su déng y cua Bo Tai chinh, Téng cuc Thué c6 y
kién nhu sau:

1. Vé khau trir thué GTGT cua Cong ty TNHH An Ha Binh Thuén:

Cin cir Khoan 5 Piéu 5 Thong tu sb 219/2013/TT-BTC ngay 31/12/2013 ctia Bo Tai
chinh quy dinh:

Doanh nghiép, hop tac x nop thué GTGT theo phwong phap khau trir ban san pham
trdng trot, chin nudi, thiy san, hai san chua qua ché bién thanh cac san pham khac hodc chi qua
so ché thong thudong cho doanh nghiép, hop tic xa & khau kinh doanh thwong mai khong phai ké
khai, tinh ndp thué GTGT. Trén hoa don GTGT, ghi dong gia ban 1a gia khong c6 thué GTGT,
dong thué suat va thué GTGT khong ghi, gach bo.

Truong hop san pham trong trot, chan nudi, thuy san chua qua ché bién thanh cac san
pham khac hoic chi qua so ché thong thuong ban cho doanh nghiép, hop tac xi da 1ap hoa don
ké khai, tinh thué GTGT thi ngudi ban va nguoi mua phai diéu chinh hoa don dé khong phai ké
khai, tinh nop thué GTGT theo hudng dan tai khoan nay...”

Tai Diéu 12 Thong tu s6 219/2013/TT-BTC néu trén quy dinh:

“Truong hop héa don ghi sai mirc thué suat thué gia trj gia ting ma cac co so kinh doanh
chua ty di€u chinh, co quan thué ki€ém tra, phét hién thi xur ly nhu sau:



Déi véi co so kinh doanh mua hang hda, dich vu: Néu thué suét thué GTGT ghi trén hoa
don mua vao cao hon thué suit da dugc quy dinh tai cac van ban quy pham phap luat vé thué
GTGT thi khau trir thué dau vao theo thué suat quy dinh tai cac van ban quy pham phap luat ve
thué GTGT. Truong hop xac dinh duoc bén ban da ke khai, nop thué theo dang thué suit ghi trén
hoa don thi dugc khau trir thué dau vao theo thué suat ghi trén hoa don nhung phai ¢6 xac nhan
ctia co quan thué truc tiép quan 1y nguoi ban; Néu thué suit thué GTGT ghi trén héa don thip
hon thué suat quy dinh tai cic van ban quy pham phap lut vé thué GTGT thi khau trir thué dau
vao theo thué suit ghi trén héa don.”

Bo Tai chinh d3 c6 cong vin sd 11604/BTC-TCT ngay 19/8/2014, tai céng van nay ciing
d3 nhic lai noi dung cua coéng vin sb 5165/BTC-TCHQ ngay 21/4/2014 va cong van s
7062/BTC-TCT ngay 29/5/2014 huéng din vé thué GTGT:

Theo d6, san pham trong trot, chin nudi, thiy san nudi trong, danh bat chua ché bién
thanh san phdm khéac hodc chi qua so ché thong thuong (bao gdm ca tdm, cam, trau duoc tao ra
tir qua trinh xay xat thoc hodc xay xat ltia mi) dung lam thirc an chan nudi hodc nguyén liéu dé
san xuat thirc an chian nuoi khong chiu thué GTGT va khong phai ké khai, tinh nop thué GTGT &
khau kinh doanh thwong mai theo huéng dan tai Khoan 1 Diéu 4 va Khoan 5 Diéu 5 Thong tu s6
219/2013/TT-BTC ngay 31/12/2013 cua Bo Tai chinh.

Cin ctr quy dinh néu trén, truong hop Cong ty TNHH An Ha Binh Thuan ky hop dong
mua cti my tuoi cia Cong ty TNHH Pién Nguyén Trang tru s tai TP.HCM dé ché bién tinh bot
my xuét khau, Cong ty TNHH Dién Nguyén Trang da 1ap héa don cho Cong ty TNHH An Ha
Binh Thuan theo thué suat thué GTGT 10% va 5%, Cong ty TNHH An Ha Binh Thuan c6 ching
tir thanh toan hang héa mua vao qua ngan hang, Céng ty TNHH Dién Nguyén Trang di thuc
hién ké khai nop thué GTGT day du ddi v6i mat hang cu my twoi thi dé nghi Cuc Thué tinh Binh
Thuan xem xét, giai quyet cho Cong ty TNHH An Ha Binh Thuan dugc khau trir hodc hoan thué
GTGT dau vao theo thué suit ghi trén hoa don mua hang do Cong ty TNHH Dién Nguyén Trang
lap.

2. Vé kiém tra nguoi ban 1a Cong ty TNHH Dién Nguyén Trang:

Lién quan dén ting cuong quan ly thué d6i v6i cac doanh nghiép c6 rui ro cao vé thué,
B0 Tai chinh c6 cong van so 1752/BTC-TCT ngay 10/02/2014;

Lién quan dén kiém tra hoan thué GTGT, Bo Tai chinh ban hanh cong van s6 9976/BTC-
TCT ngay 31/7/2013;

Cong ty TNHH Dién Nguyén Trang (ngudi ban hang cho Cong ty TNHH An Ha Binh
Thuan) 13 doanh nghiép c6 dau hiéu nghi vin nhu di néu tai cong 9976/BTC-TCT ngay
31/7/2013: cu thé 13 doanh nghiép kinh doanh thwong mai khéng c6 co so vat chat (nha may,
Xuong san xuét, kho hang, phuong tién van tai, hé théng cac cua hang, ...); Lap doanh nghiép ¢



dia phuong nay nhung kinh doanh mua, ban san pham, hang hoa (nhét 12 hang héa nong san) san
xuat & dia phuong khac.

Do do, dé nghi Cuc Thué thanh phé H6 Chi Minh thanh tra toan dién Céng ty TNHH
Dién Nguyén Trang dé xac dinh nghia vu thué theo quy dinh, kiém tra, x4c minh 15 ngudn gdc
cac hoa don dau vao tuong tng voi hoa don dau ra ma Cong ty TNHH Dién Nguyén Trang di
lap cho Cong ty TNHH An Ha Binh Thuén véi thué suat thué GTGT 1a 10% va thué suat thué
GTGT 5%. Truong hop nguoi ban cho Cong ty TNHH Pién Nguyén Trang tai dia ban thanh phd
Ho6 Chi Minh thi Cuc Thué tiép tuc kiém tra, x4c minh héa don xuat ban cho Cong ty TNHH
Dién Nguyén Trang, truong hop ¢ cac dia ban khac thi Cuc Thué thanh phd HO Chi Minh c¢6
trach nhiém phéi hop v6i Cuc Thué dia phuong dé xac minh ngudn gdc hoa don va viéc ké khai
ndp thué cua doanh nghiép ban cho Céng ty TNHH Dién Nguyén Trang.

V& két qué thanh tra, d& nghi Cuc Thué thanh ph HO Chi Minh béo cdo vé Tong cuc
Thué va gui cho Cuc Thué tinh Binh Thuén dé phoi hop thuc hién.

Tong cuc Thué tra 16i d& Cuc Thué thanh phd Ho Chi Minh, Cuc Thué tinh Binh Thuan
va Cong ty TNHH An Ha Binh Thuan dugc biét./.

KT. TONG CUC TRUONG
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