BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phic

S4: 4926/TCT-CS Ha Ngi, ngay 20 thang 11 nam 2015

V/v mdt héa don
Kinh giri: Cuc Thué tinh Ninh Thuén.

Tra 161 cong vin sb 2723/CT-HCAC ngay 21/0/2015 ctia Cuc Thué tinh Ninh Thuan vé
xtr phat vi pham hanh chinh d6i véi hanh vi lam mét hoa don, Téng cuc Thué c6 y kién nhu sau:

Cin ctr Luat xir Iy vi pham hanh chinh s 15/2012/QH13 ngay 20/6/2012, quy dinh:

- Tai khoan 4 Piéu 11 quy dinh vé nhitng truong hop khong xt phat vi pham hanh chinh:
"Thuc hién hanh vi vi pham hanh chinh do sy ki¢n bét kha khéang"

- Tai khoan 14, Diéu 2 giai thich tir ngi:

"Sy kién bat kha khang 1a sy kién xdy ra mot cach khach quan khong thé luong trude
duogc va khong thé khic phuc mic du di ap dung moi bién phap can thiét va kha ning cho phép".

* Tai khoan 4a Diéu 11 Thong tu s6 10/2014/TT-BTC ngay 17/1/2014 ctia Bo Tai chinh
néu trén huéng dan:

"4, Phat tién 10.000.000 dong dén 20.000.000 ddng ddi voi mot trong cac hanh vi:

a) Lam mat, chay, hong hoa don d3 phat hanh nhung chua lap hodc hoa don da 1ap (lién
giao cho khach hang) nhung khach hang chua nhén dugc héa don khi hoa don chua dén thot gian
I trit, trir treong hop mat, chay, hong hoa don do thién tai, hoa hoan. Truong hop mat, chay,
hong hoa don, trir lién giao cho khach hang, trong thoi gian luu trir thi xur phat theo phap luat vé
ké toan.

Truong hop ngudi ban tim lai dugc hoa don da mét (lién giao cho khach hang) khi co
quan thué chwa ban hanh quyét dinh xtr ' phat thi ngudi ban khong bi phat tién.

Trudng hop nguoi ban lam mat, chay, hong cac lién hoa don da 1ap sai va di xo4 bo
(nguoi ban da lap hoa don khac thay thé cho cac hoa don da lap sai va da xod bod) thi ngudi ban
bi phat canh céo.

Truong hop trong cung mot thoi diém, to chirc, ca nhan thong bao mét nhiéu sb hoa don
cho co quan thué nhung co quan thué du can ctr xac dinh t6 chire, ca nhan gop nhiéu 1an mat hoa
don dé bao cao co quan thué thi xir phat theo timg 1an mat hoa don.

Trudng hop mét, chay, hong hoa don di 1ap (lién giao cho khach hang) co lién quan dén
bén th ba, bén thir ba do nguoi ban thué thi xir phat nguoi ban theo quy dinh tai diém nay".

Tai khoan 2 Diéu 24 Thong tu sb 39/2014/TT-BTC ngay 31/3/2014 ciia B6 Tai chinh
hudng dan:

“24. Xir ly trong trudng hop mat, chay, hong hoa don:

2. Truong hop khi ban hang héa, dich vu nguoi ban da 1ap hoa don theo ding quy dinh
nhung sau d6 ngudi ban hodc ngudi mua 1am mat, chay, hong lién 2 héa don ban gbc di 1ap thi
nguoi ban va ngudi mua lap bién ban ghi nhan su viéc, trong bién ban ghi rod lién 1 cta héa don
ngudi ban hang khai, nop thué trong thang nao, ky va ghi rd ho tén ctia ngudi dai dién theo phap
luat hodc ngudi duoc Gy quyén), dong diu (néu c6) trén bién ban va ngudi ban sao chup lién 1
ctia hoa don, k¥ x4c nhan ctia ngudi dai dién theo phap luat va dong dau trén ban sao hoa don dé
giao cho ngudi mua. Ngudi mua duge sir dung héa don ban sao c6 ky xac nhan, dong dau (néu



c6) clia ngudi ban kém theo bién ban vé viée mét, chdy, hong lién 2 hoa don dé 1am chimg tir ké
toan va ké khai thué.

Nguoi ban va ngudi mua phai chiu trach nhiém vé tinh chinh x4c ca viéc mat, chay, hong
hoa don."

Tai diém d khoan 1 va khoan 2 Diéu 21 Théng tu sb 39/2014/TT-BTC ngay 31/3/2014
ctia BO Tai chinh huéng dan:

"Piéu 21. Xt Iy hoa don trong cac trudng hop khong tiép tuc sir dung

1. T6 chure, ho, ca nhan thong bao véi co quan thué héa don khong tiép tuc sir dung trong
cac truong hop sau:

d) Hoa don mat, chay, hong theo huéng dan tai Diéu 24 Thong tu nay".

2. Co quan thué quan 1y tryc tiép co trach nhiém thong bao hét gia tri sir dung cua céac
héa don sau:

Hoa don khong tiép tuc st dung do td chirc, hd, c4 nhan thong bdo véi co quan thué
thudc cac trudng hop néu tai khoan 1 Diéu nay".

Cin ctr cac quy dinh va huéng dan trén, trudng hop Cong ty TNHH Thuong mai Hoan
Céau lam mét 15 to héa don GTGT (lién 2: giao khach hang) khi nhan vién cia Cong ty trén
duong di giao hoa don cho khach hang bi cudp giat tai xach, co trinh bao cong an phuong va
dugc cong an phuong Vin Hai (thanh phd Phan Rang- Thap Cham) xac nhan thi dé nghi Cuc
Thué tinh Ninh Thuén lam r6 lién 1 cua cac s6 hoa don nay di ké khai, ndp thué chwa. Co quan
thué quan 1y truc tiép da thong bao hét gia tri st dung héa don cia cac lién héa don bi mat
hay chua. Néu qua klem tra, xac minh khong c6 gian lan, doanh nghi¢p da ké khai, nop thué dbi
v6i hoa don da 1ap bi mat thi thong nhat véi ¥ kién xtr Iy ciia Cuc Thué tinh Ninh Thuan tai cong
vin s6 2723/CT-HCAC ngay 21/0/2015, khong xir phat vi pham hanh chinh.

Téng cuc Thué tra 161 dé Cuc Thué tinh Ninh Thuén biét./
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