BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Poc 1ap - Tw do - Hanh phuc

Sb: 3526/TCT-CS Ha Ngi, ngay 22 thang 08 nam 2014
V/v: Chinh sach thué

Kinh gri: Co6ng ty TNHH Canon Viét Nam
(P/c: Lo A1, KCN Thang Long, Dong Anh, Ha Ngi)

Toéng cuc Thué nhan dugc cong vin s6 CVN-TL/GDO-08052014 ngay 08/5/2014 cua
Cong ty TNHH Canon Viét Nam vé héa don, ké khai thué va thué nha thau. Vé van dé nay, Tong
cuc Thué c6 ¥ kién vé chinh sach thué nha thau d6i voi hoat dong phan phdi hang hoa qua kho
ngoai quan (ndi dung vudéng méc sé 4) nhu sau:

Cin ctr quy dinh tai khoan 13 Diéu 4 Luat Hai quan s6 29/2001/QH10 va khoan 7 Dicu 4
Chuong I Luat Bién gidi quoc gia so 06/2003/QH11 thi kho ngoai quan khong phai 1a cua khau.

Tai Khoan 3 Piéu 2 Luat thué thu nhap doanh nghiép sé 14/2008/QH12 quy dinh vé nguoi
nop thué nhu sau:

“3. Co s¢ thuong tra cua doanh nghiép nudc ngoai la co s¢ san xuat, kinh doanh ma thong
qua co s& ndy, doanh nghiép nudc ngoai tién hanh mot phan hodc toan bd hoat dong san xuit,
kinh doanh tai Viét Nam mang lai thu nhap, bao gom

a) Chi nhanh, van phong diéu hanh, nha may, cong xudng, phuong ti€n van tai, ham mo,
mo dau, khi hodc dia diém khai thac tai nguyén thién nhién khac tai Viét Nam;

b) Pia diém xay dung, cong trinh x4y dung, lap dt, lap rap;

¢) Co so cung cap dich vy, bao gom ca dich vu tu van thong qua nguoi lam cong hay mot
t0 chirc, ca nhan khac;

d) Dai 1y cho doanh nghiép nudc ngoai;

d) Pai dién tai Viét Nam trong truong hop 1a dai dién c6 tham quyén ky két hop dong dimg
tén doanh nghiép nudc ngoai hoic dai dién khong co thim quyén ky két hop dong dimg tén
doanh nghi€p nudc ngoai nhung thudong xuyén thyc hién viéc giao hang hdéa hodc cung tng dich
vu tai Viét Nam”.

Tai tiét b) Khoan 1 Diéu 2 Nghi dinh s 218/2013/ND-CP ngay 26/12/2013 ciia Chinh phu
hudéng dan thi hanh Luat thué TNDN quy dinh vé nguoi ndp thué nhu sau:

“b) Doanh nghi€p dugc thanh 13p theo quy dinh cua phép luat nudc ngoai (sau day goi la
doanh nghiép nudc ngoai) c6 co sé thuong tru hodc khong cé co s¢ thuong tra tai Viét Nam;”.



Tai khodn 5 Diéu 1 Thong tw s6 103/2014/TT-BTC ngay 6/8/2014 cia Bo Tai chinh vé
chinh sach thué doi véi nha thau nudce ngoai quy dinh vé doi tugng 4p dung nhu sau:

“5. T6 chirc, c4 nhan nudc ngoai thuc hién quyén xuat khau, quyén nhap khau, phan phdi
tai thi truong Viét Nam, mua hang hoa d¢ xuat khau, ban hang hoa cho thuong nhan Viét Nam
theo phap luat vé thuong mai”.

Tai khoan 5 Piéu 2 Thong tu s6 103/2014/TT-BTC néu trén quy dinh vé ddi tugng khong
ap dung nhu sau:

“5. T6 chuc, ca nhan nude ngoai st /dung kho ngoai quan, cang noi dia (ICD) lam kho hang
hoa dé phu trg cho hoat dong van tai qudc té, qua canh, chuyén khau, luu trir hang hodc dé cho
doanh nghiép khac gia cong".

Ngay 10/7/2014, Bo Tai chinh c6 cong ham sO 116/BTC-CST tra 161 Hiép hdi doanh
nghiép, Nhat Ban tgi Vi¢t Nam, trong d(’g ndi dung so6 4 trd 101 vé k@én nghi dugc mi@n thu€ nha
thau doi véi nha thau nudce ngoai cung cap hang hoa tai kho bao thué/khu vuc bao thué nhu sau:

“Trudng hop doanh nghiép nude ngodi ¢6 co so thuong tra tai Viét Nam theo quy dinh vé
phap luat vé thuong mai co lién quan va c6 hoat dong cung tng dich vu, phan phdi hang hoa
trong kho ngoai quan, cang ngi dia... thudc lanh thé Viét Nam tao thanh co s& thuong tru tai Viét
Nam thi thudc ddi tugng phai np thué TNDN tai Viét Nam”.

Can ct cac quy dinh trén, néu doanh nghiép nudc ngoai sir dung kho ngoai quan lam kho
hang héa dé phu trg cho hoat dong van tai quoc té, qua canh, chuyén khau, luu trit hang hodc dé
cho doanh nghiép khac gia cong thi thudc d6i twong khong ap dung theo quy dinh tai Thong tu
s6 103/2014/TT-BTC.

~ Truong hop khong thude d(‘)i’tu:(_mg khong ap dung theo Thong tur s6 103/2014/TT-BTC thi
tiép tuc thuc hién theo cong ham s6 116/BTC-CST néu trén.

Téng cuc Thué tra 1oi dé Cong ty TNHH Canon biét./.

KT. TONG CUC TRUONG
PHO TONG CucC TRUONG
Noi nhdn:
- Nhu trén;
- Lanh dao Bo (dé bao céo);
- Vu PC, CST (BTC);
- VuPC, HTQT, KK&KTT;

- Luu: VT, CS (2b). Ca0 Anh Tuin



