BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phic

S6: 5539/TCT-CS Ha Noi, ngay 11 thang 12 nam 2014

V/v tra loi ban doc cong théng tin dién tir Chinh phii
vé xik Iy ddi voi héa don bi héng, rach.

Kinh giri: Cong thong tin dién tir Chinh phu.

i Tong cuc Thué nhan dugc phiéu qhuyén vin ban sb 661 1/PC-TTDT ngay 11/0/2014 cua
Cong thong tin dién tir Chinh phu chuyén email cua 6ng Nguyén Van Cuong, cong tac tai Chi
nhanh Céng ty TNHH MTV SMC I?reumgtics Viét Nam, dia chi tai: O s6 24,16 1.A.1.2-N02,
Khu d6 thi My Binh I, phuong Cau Dién quén Nam Tu Liém, thanh pho Ha Noi (email:
nguyencuong.na@gmail.com) hoi vé viéc xur phat vi pham hanh chinh vé hoa don trong truong
hop doanh nghi€p 1am rach, hong hoa don ban hang. Sau khi bao cdo va dugc sy dong y cua Bo
Tai chinh, Tong cuc Thué c6 y kién nhu sau:

Tai khoan 10 Diéu 3 Thong tu s6 10/2014/TT-BTC ngay 17/1/2014 ctia B Tai chinh vé xit
phat vi pham hanh chinh vé héa don huéng dan:

"10. cac hinh thirc xtr phat vi pham hanh chinh vé héa don bao gom:

a) Phat canh cao, ap dung d6i v6i hanh vi vi pham vé héa don khong gay hau qua nghiém
trong, c6 tinh ti€t gidm nhe.

b) Phat tién, murc phat tién t0i da d6i v6i t0 chirc thuc hién hanh vi vi pham vé héa don 1a
50 triéu dong;

‘ Ngoai cac hinh thire x1r phat néu trén, méot s6 hanh vi vi pham Véﬁh(’)a don quy dinh tai cejc
biéu 6, 7, 8,9, 10, 11 Thong tu nay con ap dung hinh thitc xit phat bo sung va bién phap khac
phuc héu qua.

Khi phat tién d6i véi cac hanh vi vi pham quy dinh vé hoéa don, murc phat cu thé giéi voi
mot hanh vi khong c6 tinh tiét ting nang hodc giam nhe la murc trung binh cua khung tién phat

quy dinh 601 v6i hanh vi d6. Mirc trung binh cua khung tién phat duoc xac dinh bang cach chia
d6i tong sb ciia murc tbi thiéu va muc tdi da.

Trudng hop co6 mot tinh tiét ting ning hodc giam nhe thi ap dung mirc trung binh ting thém
hodc muc trung binh giam bdt. Muc trung binh tang thém duoc xac dinh bang cach chia doi tong
s0 cua muc to1 da va mirc trung binh.

Mic trung binh giam bt duoc xac dinh bang cach chia doi tong sd ctia murc ti thiéu va
muc trung binh.

Truong hop co tir hai tinh tiét ting nang tro 1én thi ap dung muc t6i da cta khung phat tién.
Trudng hop co tir hai tinh tiét giam nhe tré 1én thi ap dung mirc t6i thiéu cta khung tién phat.

Truong hop vira c6 tinh tiét ting ning va tinh tiét giam nhe thi bu trir theo nguyén tic mot
tinh tiét ting ndng trir cho mot tinh tiet giam nhe".

Tai Diéu 4 Thong tu s6 10/2014/TT-BTC ngay 17/1/2014 ctia B6 Tai chinh hudng dén :
"Piéu 4. Tinh tiét giam nhe, tinh tiét ting ning

Tinh tiét giam nhe, tinh tiét tang nang thuc hién theo quy dinh tai biéu 9, biéu 10 Luat xir
1y vi pham hanh chinh".



Tai khoan 1 Piéu 9 Luét xtr 1y vi pham hanh chinh quy dinh nhu sau:
"Diéu 9. Tinh tiét giam nhe
Nhing tinh tiét sau ddy 1a tinh tiét giam nhe:

1. Nguoi vi pham hanh chinh da ¢6 hanh vi ngan chan, lam giam bot hdu qua cua vi pham
hodc tu nguyén khac phuc hau qua, boi thuong thiét hai".

Tgti~ khoan 4, Piéu 11 Thong tu s6 10/2014/TT-BTC ngay 17/1/2014 cia Bo Tai chinh
hudng dan:

"4. Phat tién 10.000.000 ddng dén 20.000.000 déng ddi vi mot trong cac hanh vi:

a) Lam mat, chay, hong hoa don di phat hanh nhung chua 1ap hodc hoa don di lap (lién
giao cho khach hang) nhung khach hang chua nhan dugc hoa don khi hoa don chua dén thoi gian
lwu tri¥, trir truong hop mat, chay, hong héa don do thién tai, hoa hoan. Truong hop mat, chay,
hong hoa don,. trir lién giao cho khach hang, trong thoi gian luu trir thi xur phat theo phap luat vé
ke toan.

Truong hop nguoi ban tim lai dugc hoa don da mat (lién giao cho khach hang) khi co quan
thué chura ban hanh quyét dinh xir phat thi nguoi ban khong bi phat tién.

Truong hop nguoi ban lam’mat, chay, hong cac lién hoa don da 1ap sai va da xoa bd (nguoi
ban da lap hoa don khéc thay thé cho cac hoa don da 1ap sai va da xoa bo) thi nguoi ban bi phat
canh céo.

Truong hop trong cung mot thoi diém, to chuc, ca nhan thong bao mét nhiéu sé hoa don
cho co quan thué nhung co quan thué da can ctr xac dinh t6 chtrc, ca nhan gop nhiéu 1an mat hoa
don dé bao cio co quan thué thi xir phat theo ting lan mat hoa don.

Truong hop mét, chay, hong héa don da 1ap (lién giao cho khach hang) cé lién quan dén
bén thr ba, bén thir ba do nguoi ban thué thi xtr phat nguoi ban theo quy dinh tai diém nay"

Can ctr cac quy dinh trén, ddi véi truong hop hoa don bi hong do nguyén nhan khach quan
trong qua trinh 1ap (hoa don khi in bi 16i cin giéy, may in I¢ch dong, mo chit, trung chit), doanh
nghiép khong déng diu giao khach hang ma da 1ap hoa don thay thé dé giao cho khach hang thi
duogc xac dinh 1a hanh vi vi pham vé hoa don khong gy hau qua nghiém trong, c6 tinh tiét giam
nhe va xir phat canh cdo theo quy dinh tai diém a khoan 10 Piéu 3 Thong tu sé 10/2014/TT-BTC
ngay 17/1/2014 cua Bo Tai chinh.

Téng cuc Thué thong bao dé Cong thong tin dién tir Chinh phu biét va thong tin téi ban doc
va dé nghi ban doc lién hé vdi co quan thué quan 1y truce tiep dé dugc hudng dan cu thé.

KT. TONG CUC TRUONG
Noi nhgn: PHO TONG CUC TRUONG
- Nhu trén;

-VuPC, CST - BTC;
-VuPC-TCT;

- Luu: VT, CS (2).
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