BAO HIEM XA HQI VIET NAM  CONG HOA XA HQI CHU NGHIA VIET NAM
------- Poc lap - Tw do - Hanh phic

Sé: 489/BHXH-BT Ha Ngi, ngay 17 thang 02 ném 2016
Vv huwong dén mot 56 noi dung vé thu BHXH, BHYT,
BHTN; gidi quyét ché dp BHXH

Kinh giri: - Bao hiém xa hoi cac tinh, thanh phé truc thudc Trung uong;
- B4do hiém xa héi B Quoc phong, Bao hiém xa hdi Cong an nhan dan.

Can ctr quy dinh tai Bo luat Lao dong nam 2012; Luat Bao hiém x3 hoi (BHXH) nam
2014; Luat Bao hiém y t& (BHYT) nam 2008; Luat sira d6i, b6 sung mot s6 diéu cuia Luat BHYT
nam 2014; Luat Viéc lam nam 2013; Nghi dinh s6 49/2013/NDP-CP ngay 14/5/2013 cta Chinh
phii quy dinh chi tiét thi hanh mot s6 diéu cua Bo luat Lao dong vé tién lwong; Nghi dinh sé
05/2015/ND-CP ngay 12/01/2015 ctia Chinh phul quy dinh chi tiét va huéng dan thi hanh mét s6
noi dung ctia B ludt Lao dong (Nghi dinh s6 05/2015/ND-CP); Nghi dinh s6 122/2015/ND-CP
ngay 14/11/2015 cua Chinh phu quy dinh mic lwong t6i thiéu ving d6i véi ngudi lao dong lam
viéc & cac doanh nghiép, lién hiép hop tac xa, to hop tac, trang trai, h gia dinh, ca nhan va cac
co quan, to chire c6 sur dung lao dong theo hop ddng lao dong (Nghi dinh s6 122/2015/ND- -CP);
Cong vin sb 26/LDTBXH-BHXH ngay 05/01/2016 ctia Bo Lao dong-Thuong binh va Xa hoi vé
viéc trién khai thuc hién Luat BHXH nim 2014; BHXH Viét Nam hudéng dan mot s noi dung
vé tién luong lam cin ctr dong BHXH, BHYT, bao hiém that nghiép (BHTN) déi voi ngudi lao
dong dong BHXH, BHYT, BHTN theo ché d¢ tién lvong do nguoi st dung lao dong quyét dinh
va giai quyét mot s6 ché d6 BHXH nhu sau:

1. Tién luong thang lam cin ¢t dong BHXH, BHYT, BHTN d6i v6i nguoi lao dong dong
BHXH bat budc theo ché do tien luong do nguoi st dung lao dong quyét dinh.

a) Tir ngay 01/01/2016 tro di, tién lwong thang lam can cir dong BHXH, BHYT, BHTN
thuc hién theo quy dinh tai DPiéu 30 Thong tu s6 59/2015/TT-BLDTBXH ngay 29/12/2015 cta
Bo Lao dong-Thuong binh va Xa hoi quy dinh chi tiét va huéng dan thi hanh mot sé diéu cia
Luat BHXH vé BHXH bit budc.

Tién luong thang déng BHXH, BHYT, BHTN thép nhat bang mic luong tdi thiéu ving;
dong BHXH, BHYT cao nhét bang 20 1an murc luong co s, dong BHTN cao nhét bang 20 1an
murc luong tdi thiéu ving theo quy dinh cia Chinh phi. Mirc luong t6i thiéu ving tir ngay
01/01/2016 thuc hién theo quy dinh tai Nghi dinh s6 122/2015/ND-CP.

Tién luong thang dong BHXH, BHYT, BHTN dbi voi nguoi 1am cong viée hodc chirc
danh gian don nhat trong diéu kién lao dong binh thudng khéng duoc thép hon mirc lwong tdi
thiéu viing; cong viéc hodc chirc danh doi hoi lao dong qua dao tao, hoc nghe (ke ca lao dong do
doanh nghiép tu day nghe) phai cao hon it nhat 7% so v6i mirc luong t6i thiéu ving; cong viée
hodc chitc danh c6 diéu kién lao dong ning nhoc, doc hai, nguy hiém phai cao hon it nhat 5%;



cong viéc hoac chuc danh co diéu kién lao dong dac bi¢t nang nhoc, ddc hai, nguy hiém phai cao
hon it nhat 7% so v&i mic luong cia cong viéc hodac chitc danh c6 do phuc tap twong duong,
lam viéc trong dicu ki¢n lao dong binh thuong.

b) béi véi cong ty trach nhiém hiru han mot thanh vién do nha nudc lam chu s¢ hiru,
cong ty nha nude chuyén thanh cong ty cd phan dén hét nam 2015 dang thuc hién tién luong 1am
can cu dong theo ché do tién luong do Nha nudc quy dinh tai Nghi dinh s6 205/2004/ND-CP
ngay 14/12/2004 cta Chinh phu thi tir ngay 01/01/2016 phai thuc hién xdy dung, chuyén xép
lwong, ra soat, bd sung, diéu chinh hop dong lao dong theo quy dinh tai Nghi dinh s
49/2013/ND-CP lam can cir dong BHXH, BHYT, BHTN theo quy dinh tai Piém a Muc 1 Cong
van nay; truong hgp chua hoan thanh xdy dung thang luong, bang luong va thoa thuan muc
lwong, phu cap luong, cac khoan bd sung khac ghi trong hop dong lao dong thi:

- Thyc hién tam thu BHXH, BHYT, BHTN trén tién luong thang hién dang dong BHXH,
BHYT, BHTN cua nguoi lao dong (ghi bang tién dong Viét Nam, khong ghi theo hé s luong),
khong thap hon mirc lwong tdi thiéu ving.

- Khi cong ty hoan thanh viéc phé duyét thang luong, bang luong va thda thuan mirc
lwong, phu cap luong, cac khoan bd sung khéac ghi trong hop dong lao dong thi diéu chinh muc
thu BHXH, BHYT, BHTN va mirc huong ché @6 BHXH cua nguoi lao dong dam bao theo dung
quy dinh ctia Luat BHXH niam 2014 va cac van ban huéng dan thi hanh.

2. Giai quyét mot s6 ché d6 BHXH

Can cu quy dinh tai Luat BHXH nam 2014, Nghi quyét s& 93/2015/QH13 ngay
22/6/2015 cua Quoc hoéi, Nghi dinh sb 115/2015/ND-CP ngay 11/11/2015 cua Chinh phu quy
dinh chi tiét mot sé diéu cua Luat BHXH vé BHXH bt budc, Nghi dinh 5O 134/2015/Nb-CP
ngay 29/12/2015 cua Chinh phu quy dinh chi tiét mot s6 diéu ciia Luat BHXH vé BHXH tu
nguyén va cic van ban hudng dan ciia B6 Lao dong - Thuong binh va Xa hoi dé giai quyét
hudng céc ché do BHXH.

_ Ddi v6i truong hop néu tai Muc 1 Cong van ndy, khi giai quyét huong cac ché do BHXH
thi tién luong thang déng BHXH ké tur ngay 01/01/2016 dugc tinh theo ché dd tién luong do
nguoi su dung lao dong quyét dinh.

Déi vai ché d6 tai nan lao dong, bénh nghé nghiép: Trong thoi gian tir ngay 01/01/2016
dén hét ngay 30/6/2016 (Luat An toan vé sinh lao dong c6 hiéu luc tir ngay 01/7/2016), ché d6
tai nan lao dong, bénh nghé nghi€p dugc thuc hién theo quy dinh ctia Luat BHXH nam 2014 va
cac van ban quy dinh chi tiét, huéng dan thi hanh ché dd tai nan lao dong, bénh nghé nghi¢p ban
hanh truée ngay 01/01/2016. Riéng vé thu tuc hd so giam dinh dbi voi nguoi lao dong dugc
giam dinh lai mrc suy gidm kha nang lao dong sau khi thuong tat, bénh tat tai phat: Can cuo
Piém 5 Piéu 18 va Diéu 23 Luat BHXH, trong khi cho hudng dan cua B9 Y té, hd so giam dinh
dbi v6i nguoi lao dong duge giam dinh lai mutc suy giam kha ning lao dong sau khi thuong tat,
bénh tat tai phat tiép tuc thuc hién theo Thong tu s6 07/2010/TT-BYT ngay 05/4/2010 ctia BO Y
té vé huéng din viéc giam dinh mirc suy giam kha ning lao dong cua ngudi lao dong tham gia
BHXH bit budc nhung bo thanh phan ho so: Gidy gidi thiéu cua co quan BHXH.



3. T chirc thuc hién

a) BHXH tinh, thanh phé tryc thuéc Trung wong, BHXH Bo Qudc phong, BHXH Cong
an nhan dan

- Thong bao va hudng din don vi tham gia vé tién luong dong BHXH, BHYT, BHTN
theo ndi dung trén va trach nhiém cua don vi trong viéc xay dung thang luong, bang lwong, dinh
muc lao dong; chuyen xép tién luong; ra soat, bd sung, diéu chinh hop dong lao dong, thoa udc
lao dong tap thé 1am cin ctr tra lwong, dong BHXH, BHYT, BHTN ddi voi ngudi lao dong theo
quy dinh cta phap luat.

- Chu dong phéi hop V61 co quan quan ly nha nudce vé lao dong va cic co quan c6 lién
quan ¢ dia phuong, B, nganh d€ kiém tra, thanh tra, xur ly vi pham quy dinh cua phap luét vé lao
dong, tien lvong va BHXH, BHYT, BHTN, dam bao quyén loi cua nguoi lao dong.

b) BHXH Viét Nam

~ Trung tam Cong ngh¢ thong tin sta d6i, nang cap cac phin mém quan 1y thu va giai
quyéet huong cac ché do BHXH theo quy dinh cta phap luat.

Yéu cdu BHXH cac tinh, thanh phé tryc thudc Trung wong; BHXH B6 Qudc phong,
Cong an nhan déan thyc hién theo cac ndi dung trén. Qua trinh thyc hién, néu c6 vudng mic, kip
thoi phan dnh vé BHXH Viét Nam dé nghién ciru, huéng din bd sung./.
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