TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Doc 1ap - Tw do - Hanh phic

Sb: 6316/CT-HTr Ha N¢i, ngay 04 thang 02 nam 2016

V/v tra 16i chinh sach thué

_ Kinh gii: Cong ty CP Xuét nhip khau Thiét bj va Cong nghé
(P/c: tang 15 toa nha 444 Hoang Hoa Tham - p Thuy Khué - Q Tdy Ho - Ha Noi)
MST: 0102615919

Tré 16i cong vin s6 43/TBCN ngay 21/04/2015 ctia Cong ty CP Xuat nhdp khau Thiét bi
va Cong ngh¢ hoi vé chinh sach thueé, Cuc thué Thanh pho Ha Noi c6 y kién nhu sau:

Can ctr khoan 13 Piéu 4 Ludt Hai quan sO 54/2014/QHI3 dugc Qubc hoi nudc
CHXNCH Viét Nam va khoan 7 Diéu 4 Chuong I Luat Bién gi6i quoc gia s6 06/2003/QHI11 thi
kho ngoai quan khong phai Ia ctra khau.

Cén cir tiét b khoan 1 Piéu 2 Nghi dinh s6 218/2013/ND-CP ngay 26/12/2013 cua Chinh
phu quy dinh chi tiét va hudng dan thi hanh Luat thu¢ thu nhap doanh nghi€p quy dinh vé nguoi
ndp thué TNDN:

“b) Doanh nghiép dwoc thanh \dp theo quy dinh cua phap ludt nudc ngoai (sau day goi
la doanh nghiép nudc ngoai) co co so thuong tri hodc khong co co s thuong tri tai Viét Nam,”

~ Can ct Thong tu s6 103/2014/TT-BTC ngay 06/08/2014 huéng dan thuc hién nghia vu
thué ap dung doi voi té chure, ca nhan nudc ngoai kinh doanh tai Viét Nam hodc c¢6 thu nhap tai
Viét Nam,

+ Tai khoan 1, khoan 5 Biéu 1 Chuong I quy dinh vé d6i tuong ap dung cta Thong tu:

“1. T6 chirc nwée ngodi kinh doanh cé co sé thuong trii tai Viét Nam hodc khéng c6 co
s6 thuong trl tai Viét Nam; cd nhdn nuwéce ngodi kinh doanh \& doi tiwong cw trii tai Viét Nam
hodic khong 1a doi twong cw tri tai Viét Nam (sau ddy goi chung la Nha thau nwée ngodi, Nha
thau phu nwde ngoai) kinh doanh tai Viét Nam hodc ¢6 thu nhdp phdt sinh tai Viét Nam trén co
s& hop dong, théa thudn, hodc cam két giita Nha thau mede ngoai voi 16 chirc, C& nhan Viét Nam
hodc gita Nha thau nwée ngoai véi Nha thau phu niede ngodi dé thwe hién mot phan cong viéc
ciia Hop dong nha thau.

5. T6 chire, cd nhédn nuwde ngodi thiee hién quyén xudt khdu, quyén nhdp khdu, phdn phoi
tai thi truong Viét Nam, mua hang hoa dé xuat khau, ban hang hoa cho thwong nhan Viét Nam
theo phap ludt vé thuong mai”



+ Tai khoan 5 Diéu 2 quy dinh vé d6i tugng khong ap dung cta Thong tu:

“5. T6 chikc, cd nhdn niwde ngodi sir dung kho ngoai quan, cang néi dia (ICD) lam kho
hang héa d@é phu tro cho hoat d‘ong vdn tdi quoc té, qud canh, chuyén khdu, heu trit hang hodc dé
cho doanh nghiép khac gia cong.’

Cin ctr cong van sb 323/TCT-CS ngdy 22/01/2016 cua Tong cuc thué huéng dan vé
chinh sach thué nha thau.

Cén ctr cac quy dinh trén, truong hop Cong ty CP XNK thiét bi va Cong nghé ky hop
déng mua hang véi khach hang nudc ngoai c6 diéu kién giao hang DAT Kho ngoai quan
Vietrans Hai Phong (Incoterms 2010) thi Cong ty cin cir vao tinh hinh thuc té ciia hop dong mua
ban, trach nhiém thué kho ngoai quan dé xac dinh:

- Trudng hop khach hang nudc ngoai ¢ hoat dong ban, phan phdi hang hda tir kho ngoai
quan vao ndi dia theo quy dinh ctia phap luat vé thuong mai thi khach hang nudc ngoai thuoc dbi
tuong ndp thué TNDN tai Viét Nam, Cong ty c6 trach nhi¢m khéu trir thué nha thau cua khach
hang trudce khi thanh toan.

- Truong hop khach hang nuéce ngoai sir dung kho ngoai quan lam kho hang hoa dé phu
trg cho hoat dong vén tai qudc té, qua canh, chuyén khau, luu trit hang hodc dé cho doanh nghiép
khac gia cong thi khach hang nudc ngoai khong phai nop thué TNDN tai Viét Nam.

Cuc thué TP Ha Noi tra 161 dé Cong ty CP XNK thiét bi va Cong nghé duoc biét va thuc
hién./.
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