BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phic

S6: 2394/TCT-DNL Ha Néi, ngay 01 théng 06 nim 2016
V/v: khai thué chuyén nhwong, doi tén nha thau
trong PSC L6 05-3/11.

Kinh giri: Cong ty TNK Vietnam B.V.

Tong cuc Thué nhan dugc cong vin s6 TAX-RN/OT/2016/04/0085 ciia TNK Vietnam
B.V. bao cao van d€ xac dinh nghia vu thué va khai nop thué thu nhap doanh nghiép (TNDN)
phat sinh tir hoat dong chuyén nhugng, d6i tén nha thau trong hop dong dau khi L6 05-3/11 (PSC
L6 05-3/11).

] Tiép theo cong van s6 131/TCT-DNL ngay 11/01/2016, sau khi bao cao Bo Tai chinh,
Tong cuc Thué co6 y kién nhu sau:

Tap doan Nang lugng cua Nga 1a Open Joint Stock Company (OJSC) Rosneft Oil
Company dd mua toan bo quyén s¢ hiru vbn cb dong trong Tap doan TNK-BP (thanh 1ap theo
phap luat Nga) bao gom ca Cong ty TNK Vietnam B.V. (d4 duoc Thu tuéng Chinh phu phé
duyét trao thau Dy 4n ddu khi L6 05-3/11). Tai thoi diém ngay 27/10/2014 TNK Vietnam B.V.
van 1a phap nhén, chi s¢ hitu quyén loi tham gia PSC L6 05-3/11 nhung khi lam thu tuc d6i tén
dong thoi 1a chuyen d6i chu s¢ hitu thi quyén loi tham gia PSC L6 05-3/11 cua TNK Vietnam
B.V. dugc chuyén sang chi s¢ hitu méi 12 Rosneft Vietnam B.V. Xét vé ban chét thi day 13 hoat
dong chuyén nhuong quyén loi tham gia trong PSC L6 05-3/11 tai Viét Nam.

- Can cir Biéu 2 Luat thué TNDN s6 14/2008/QH12 quy dinh vé ngudi ndp thué TNDN:

“1. Nguoi ndp thué thu nhap doanh nghiép 13 t6 chirc hoat dong san xuit, kinh doanh
hang hda, dich vu c6 thu nhp chiu thué theo quy dinh ctia Ludt nay (sau diy goi 1a doanh
nghiép), bao gém: ... b) Doanh nghiép duoc thanh 1ap theo quy dinh cta phap ludt nudc ngoai
(sau day goi la doanh nghi¢p nudc ngoai) ¢6 co sé thuong tra hodc khong co co sé thuong tru tai
Viét Nam,;

2. Doanh nghiép c6 thu nhap chiu thué quy dinh tai Didu 3 ciia Luat nay phai nop thué
thu nhap doanh nghi€p nhu sau.:...

b) Doanh nghiép nudc ngoai co co sé thuong tra tai Viét Nam ndp thué ddi véi thu nhép
chiu thué phat sinh tai Viét Nam va thu nhap chiu thué phat sinh ngoai Vi¢t Nam lién quan dén
hoat dong cua co s¢ thudng tri do;

c¢) Doanh nghiép nudc ngoai c6 co s¢ thuong tra tai Viét Nam ndp thué d6i véi thu nhép
chiu thué phat sinh tai Viét Nam ma khoan thu nhap nay khong lién quan dén hoat dong cua co
sO thuong tri;

d) Doanh nghiép nuéc ngoai khong co co sé thudng tra tai Viét Nam ndp thué ddi voi thu
nhap chiu thué phat sinh tai Vi¢t Nam.”



- Can cu khoan 2 Diéu 3 Luat thué TNDN 2008 dugc sira d6i nam 2013 quy dinh: “Thu
nhap khac bao gom thu nhap tu chuyen nhuong vn, chuyen nhuong quyén gop von; thu nhép tur
chuyen nhuong bat dong san, chuyen nhuong du an ddu tu, chuyén nhuong quyén tham gia du
an dau tu, chuyén nhuong quyén tham do, khai thac, ché bién khoang san; ...; thu nhap tir chuyén
nhugng, cho thué, thanh 1y tai san, ... va cadc khodn thu nhap khac, ké ca thu nhép tur hoat dong
san xuat, kinh doanh & ngoai Vi¢t Nam.”

- Can ctr Diéu 17 Thoéng tu 32/2009/TT-BTC ngay 19/02/2009 huodng dan vé chuyen
nhuong phan v6n tham gia HDDK nhu sau: “Chuyen nhuong phan vén tham gia hop dong dau
khi la viée t6 chtrc, c4 nhan tham gia hop ddng dau khi chuyen nhugng mot phan hodc toan bo sd
v6n da dau tu cho hoat dong tim klem tham do va khai thac dau tho, khi thién nhién (bén chuyen
nhuong vén) cho mét hoic nh1eu t6 chuc, ca nhan khac (bén nhan chuyén nhuong Von) ké ca
truong hop chi chuyén quyen va nghia vu trong hop dong dau khi. Bén nhan chuyén nhuong
phan vén tham gia hop déng dau khi c6 nghia vu va quyén loi ctia nha thau tién hanh hoat dong
tim kiém tham do va khai thac dau khi”.

- Can ctr Luat Quan 1y thué sb 78/2006/QH11 va cac van ban huéng dan thi hanh;
- Can ctr Luat Dau khi stra d6i bd sung nam 2008 va cac van ban hudng dan;

- Can cur quy dinh Hi¢p dinh tranh danh thué hai 1an Viét Nam - Lién bang Nga va Hiép
dinh tranh danh thué hai lan Viét Nam - Ha Lan;

- Can cir thoa thuan tai Hop dong dau khi L6 05-3/11.

Can ctr cac quy dinh néu trén, xet vé ban chat sO hiru va nguon goc phat sinh thu nhap thi
thu nhap phat sinh tir hoat dong chuyén nhuong quyen lgi tham gia trong PSC L6 05-3/11 tai
Vi¢t Nam Ia thu nhap chiu thué TNDN tai Viét Nam tai thoi diém dang ky chu s& hiru méi.

Dé nghi Cong ty TNK Vietnam B.V. thyc hién khai nop thué theo quy dinh ciia phap
luat, huéng dan tai cong vin s6 131/TCT-DNL néu trén. Trudng hop Cong ty khong xac dinh s6
thué TNDN phai ndp theo huéng dan néu trén thi co quan thué s& an dinh thué theo quy dinh ciia
Luat Quan 1y thué.

Téng cuc Thué thong bao dé Cong ty TNK Vietnam B.V. dugc biét va thuc hién./.
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- Nhu trén;
- Véan phong Chinh phu;
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