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S6: 2569/TCT-TNCN Ha Noi, ngay 10 thang 06 nam 2016
V/v Quyét todn thué TNCN ndm 2015 doi voi t6
chire tra thu nhdp.

Kinh giri: Cuc Thué tinh Tra Vinh.

~ Tra1oi cong van s6 2452/CT-KKKT ngay 24/5/2016 cta Cuc Thué tinh Tra Vinh vé vigc
quyét toan thué thu nhép ca nhan (TNCN) ndm 2015 d61 vdi t6 chure tra thu nhép, Tong cuc Thué
c6 y kién nhu sau:

- Tai khoan 3 Piéu 21 Thong tu sé 92/2015/TT-BTC ngay 15/6/2015 cua Bo Tai chinh
huéng dan thue hién thué gia tri gia tang va thue thu nhap c4 nhan d6i voi ca nhan cu tra c0 hoat
dong kinh doanh; huéng dan thuc hién mot so ndi dung stra doi, bo sung Ve thué thu nhap ca
nhan quy dinh tai Luat stra ddi, bd sung mat sb diéu cua cac Luat vé thué sd 71/2014/QH13 va
Nghi dinh sé 12/2015/ND-CP ngay 12/02/2015 cta Chinh pht quy dinh chi tiét thi hanh Luat
stra ddi, bd sung mot s6 diéu cua cac Luat vé thué va stra doi, bd sung mot s6 diéu cua cac Nghi
dinh vé thué hudng dan:

“T6 chirc, ca nhan tra thu nhap chi thyc hién quyét toan thué thay cho ca nhan déi voi
phﬁn thu nhap tu tién lvong, tién cong ma ca nhan nhan dugc tu td chirc, ca nhan tra thu nhap.
Truong hop td chtrc chi tra sau khi thuc hién chia, tach, hop nhat, sép nhap, chuyén ddi doanh
nghiép va thuc hién quyét toan thué theo Gy quyén cua ngudi lao dong duoc diéu chuyén tir to
chirc cii sang to chlrc méi c6 trach nhiém quyét toan thué déi v6i ca phan thu nhap do t6 chirc cii
chi tra.”

- Tai Diéu 22 Thong tu s6 92/2015/TT-BTC ngay 15/6/2015 ciia BO Tai chinh huéng
dan:

“Nghia vu quyét toan thué thay cho ca nhan dugc bu trir véi nghia vu khau trir cia to
churc, ca nhan chi tra thu nhéap.

Truong hop sau khi bu trir ¢6 sO thué phai ndp thi t chuc, ca nhan tra thu nhép phai ngp
du s6 thué con thiéu vao ngan sach nha nuoc. Truong hop sau khi bu trir co s6 thué ndp thura
duogc co quan thué tr dong bu trir vao sd thué phai nop cua ky tinh thué tiép theo hodc to chure,
c4 nhan tra thu nhap lap Gidy dé nghi hoan tra khoan thu ngan sach nha nudc theo mau sb
01/DNHT ban hanh tai Thong tu s6 156/2013/TT-BTC gui co quan thué truc tiép quan ly dé
hoan tra thué theo quy dinh.”

- Tai diém 1, myc IT cong vén s6 801/TCT-TNCN ngay 02/3/2016 ciia Tong cuc Thué vé
viéc hudng dan quyét toan thué TNCN nam 2015 va cap ma so thué ngudi phu thude huoéng dan:

“Trudng hop to chirc tra thu nhap thyc hién viéce to chic lai doanh nghiép (chia, tach, hop
nhat, sap nhap, chuyén doi) va nguoi lao dong duge diéu chuyen tir t6 chirc cii dén to chirc méi
(t6 chirc duoc hinh thanh sau khi to chue lai doanh nghi€p), néu trong nam nguoi lao dong khong
co thém thu nhap tur tién luong, tién ccong tai mot noi nao khac thi dugc uy quyén quyét toan cho
t6 chirc méi quyét toan thué thay ddi véi ca phan thu nhap té chirc cii chi tra. Truong hop diéu



chuyén nguoi lao dong giita cac to chirc trong cling mot hé théng nhu: Tap doan, Tong cong ty,
Cong ty me - con, Tru s¢ chinh va chi nhanh thi cling dugc 4p dung nguyén tac uy quyén quyéet
toan thue nhu doi véi truong hop to chire lai doanh nghiép.”

- Tai cong van s6 1022/TCT-TNCN ngay 15/5/2016 ctia Tong cuc Thué vé viéc hudng
dan khai to khai QTT TNCN dbi voi to chirc chi tra thu nhap tir tién luong, tién cong thude
truong hop quyét toan iy quyén cho ngudi lao dong trong truong hop t6 chirc tra thu nhap thuc
hién viéc t6 chirc lai doanh nghiép (chia, tach, hop nhét, sap nhdp, chuyén doi), khi khai quyét
toan thué TNCN va quyét toan ty quyén cho ngudi lao dong thuc hién nhu sau:

“- Tai chi tiéu [36] T& khai QTT TNCN 05/KK-TNCN: khai tong sb thue TNCN da khau
trir d6i v6i toan bd thu nhap tir TLTC duogc chi tra tai don vi, khong bao gdbm thué TNCN da
khéu trir tai cac don vi khac ciia nguoi lao dong duge diéu chuyén.

- Tai chi tiéu [19] Phu 1uc 05-2}/ BK-TNCN: lghal tong sb thué TNCN da khau trur trong
nam oﬁa ngu:orirlao dong, bao gom thué TNCN da khau trur tai don Vi V?l thué TNCN theo ching
tr khau trur thue tai cac don vi khac cua nguoi lao dong dugc diéu chuyén.

Trudng hop T6 chirc sir dung tmg dung khai thué cta nganh thué, sau khi khai day du
thué TNCN da khau trir tai chi tiéu [19] trén Phu luc 05-1/BK-TNCN, h¢ théng hd tro tu dong
tong hop thong tin tur chi tiéu [32] (chi tiéu tong hop cua chi tiéu [19]) lén ch1 tiéu [36] trén to
khai 05/KK-TNCN. Ddi v6i Té chuc thude dién quyét toan ty quyén quyét toan trong truong
hop nay, T chirc thuc hién xac dinh lai chi tiéu [36] trén to khai 05/KK-TNCN dam bao bang
téng s6 thué TNCN d3 khéu trir dbi v6i toan bo thu nhap tir TLTC duoc chi tra tai don vi, khdng
bao gém thué TNCN di khau trir tai cac don vi khac cua nguoi lao dong duge didu chuyén.”

Can cu cac hudng dan néu trén, truong hop Cong ty Nhiét dién Duyén Hai (MST:
5701662152-009) dugc thanh lap trén co s& tich Ban chuan bi san xuit Nha may Nhiét dién
Duyén Hai 1 ciia Ban Quéan 1y Dy an Nhiét dién 3 (MST: 5701662152-006) da thuc hién quyét
toan thué TNCN thay cho nguoi lao dong tach tir Ban Quan ly Dy 4n Nhiét dién 3 sang khi thanh
lap Cong ty Nhiét dién Duyén Hai. Khi Cong ty Nhiét dién Duyén Hai thue hién quyét toan thué
TNCN va quyét toan thue TNCN thay cho nguoi lao dong (bao gém ca truong hop diéu chuyén
nguoi lao dong gitra cac t6 chirc trong cung mot hé thong Tong cong ty) da thuc hién 1ap to khai
quyét toan thué TNCN theo huéng dan tai cong van s6 1022/TCT-TNCN néu trén thi Cong ty
Nhi¢t dién Duyén Hai thuc hién bu trur gitra so thué nop thtra voi s6 thué con phai ndp cua céc ca
nhan iy quyén cho Cong ty Nhiét dién Duyén Hai quyét toan thay. Sau khi bu trir thué néu Cong
ty Nhiét dién Duyén Hai co so thué TNCN ndp thira thi Cong ty Nhiét dién Duyén Hai thyc hién
hoan thué hodc bu trir vao s thué phai ndp ctia ky tinh thué tiép theo. Viéc bu trur s6 thué TNCN
dd nop thira chi thuc hién cho nghia vu thué phat sinh trong cung mot ma so thué cua mot to
chire trd thu nhap, khong thyc hién bu trir cho nghia vu thué phat sinh véi ma s6 thué cua t6 chirc
tra thu nhap khac.

Tong cuc Thué théng bao dé Cuc Thué tinh Tra Vinh duoc biét./.
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