BO LAO PONG - THUONG ~ CONG HOA XA HQI CHU NGHIA VIET NAM
BINH VA XA HOQI Poc lap - Tw do - Hanh phuc

Sé: 4754/LDTBXH-LDTL Ha Ngi, ngay 02 thang 12 nim 2013

Vv cham dizt hop dong lao déng trai phap lugt

Kinh giri: Tong cuc Thué - Bo Tai chinh

~ Tra loi cong van s6 15062/BTC-TCT ngay 04/11/2013 ciia Tong cuc Thué - B9 Tai chinh
Ve viéc cham dat hop dong lao dong trai phap luat, Bo Lao dong - Thuong binh va Xa hoi co y
Kién nhu sau:

1. Truong hop ngudi sir dung lao dong cham dit hop dong lao dong véi ngudi lao dong
truéc thoi diém B6O luat lao dong nam 2012 c¢6 hiéu luc (ngay 01/5/2013) thi viéc giai quyét
quyén va loi ich ciia nguoi lao dong va ngudi st dung lao dong dugc &p dung theo duy dinh tai
Bo luat lao dong nam 1994 (stra ddi, b sung nam 2002, 2006 va 2007) va cac van ban hudng
dan thi hanh.

2. Theo quy dinh tai Khoan 1 va Khoan 4 Diéu 41 cua Bo luat lao dong nim 1994 thi
truong hop ngudi sir dung lao déng don phwong cham dit hop dong lao dong trai phép luat do vi
pham thoi han béo trudéc ma nguoi s dung lao dong khéng mudn nhan ngudi lao dong tro lai
lam viéc va nguoi lao dong dong ¥ thi ngudi sir dung lao dong phai tra cho ngudi lao dong cac
khoan sau:

- Tién lwong va phu cép luong (néu co) trong nhimg ngay ngudi lao dong khong dugc lam
viéc cong véi it nhat hai thang tién lwong va phu cap luong (néu co);

- Tro cép thdi viéc theo quy dinh tai Diéu 42 cua B luat lao dong;
- Khoan tién boi thuong thém dé cham dut hop dong lao dong do hai bén thoa thuan.

- Bdi thudng mot khoan tién twong ¢ng Vi tién lwong cua ngudi lao dong trong nhing
ngay khong béo trudc.

Cin ctr vao quy dinh néu trén va ho so gii kém cong van s6 15062/BTC-TCT thi khoan
tién 05 thang tién lwvong do Cong ty trach nhiém hitu han Scancom Viét Nam thoa thuan véi dng
Nguyén Nhat Thanh Ia khoan tién bdi thuong thém cho nguoi lao dong dé cham dut hop ddng
lao dong. Theo quy dinh tai diém 12, muc Il phan A Thong tu sé 84/2008/TT-BTC ngay
30/9/2008 cua Bo Tai chinh thi khoan tién boi thuong thém nay (05 thang tién lwong) 1a khoan
boi thuong khac theo quy dinh ctia phap luat duoc mién thué thu nhap cé nhan.

B6 Lao dong - Thuong binh va Xa hoi tra loi ¢é Téng cuc Thué nghién ctu./.
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