BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc lap - Tw do - Hanh phuc

Sb: 2632/TCT-CS Ha Ngi, ngay 11 thang 07 nam 2014

V/v: sir dung hoa don.

Kinh giri: Cuc Thué thanh phd Ha Noi

~ Tong cuc Thué nhan dugc cong van s 6400/CT-HTr ngdy 12/3/2014 ctia Cuc Thué thanh
ph6 Ha Noi vuéng mac veé viéc xuat hoa don doi véi dich vu truyén hinh cap. V€ van dé nay,
Tong cuc Thué c6 y kién nhu sau:

Tai Khoan 1a, Khoan 1b Diéu 10 Thong tu 5O 28/2011/TT-BTC ngay 28/2/2011 cua B9
Tai chinh hudng dan mét s6 dicu Luat quan ly thué hudng dan nhu sau:

"a) Ngudi ndp thué ndp hd so khai thué gia trj gia ting cho co quan thué quan 1y truc tiép.

¢) Truong hop nguoi nop thué c6 don vi truc thudc kinh doanh & dia phuong cap tinh khac
noi ngudi nop thué c6 tru sO chinh thi don vi trye thuge ndp hé so khai thué gia tri gia tang cho
co quan thué quan 1y truc tiép ctua don vi truc thudc; néu don vi truc thude khong truc tiép ban
hang, khong phét sinh doanh thu thi thyc hién khai thué tap trung tai tru sé chinh cua ngudi ndp
thue."

Tai Khoan 2.6 Phu lyc 4 ban hanh kém theo Thong tu s6 64/2013/TT-BTC ngay 15/5/2013
cua Bo Tai chinh quy dinh vé héa don ban hang hoa, cung ting dich vu quy dinh vé 1ap hoéa don
ban hang hoa, dich vu nhu sau:

"Co s& hach toan phu thudc, chi nhanh, ctra hang, co s nhan lam dai ly ban hang khi ban
hang phai 1ap hoéa don theo quy dinh giao cho nguoi mua, dong thoi 1ap Bang ké hang hoa ban ra
giri vé co s& ¢6 hang hoa diéu chuyén hodc co s& ¢6 hang hoa gui ban (goi chung 1a co s¢ giao
hang) dé co s& giao hang 1ap héa don GTGT cho hang hoa thuc té tiéu thy giao cho co so hach
toan phu thudce, chi nhanh, ctra hang, co sé nhan lam dai Iy ban hang.

Co s¢ hach toan phu thudc, chi nhanh, ctra hang, co s nhan lam dai 1y ban hang thuc hién
ké khai ndp thué GTGT doi vdi so hang xuat ban cho nguodi mua va duogc ké khai, khau trir thue
GTGT dau vao theo héa don GTGT cua co s¢ giao hang xuat cho."

Can ctt Piém n Khoan 3 Piéu 3 Chuong II Thong tu s6 123/2012/TT-BTC ngay
27/07/2012 cua Bo Tai chinh hudng dan thi hanh mot sé diéu cta Luat Thué thu nhdp doanh
nghiép quy dinh vé viéc xac dinh doanh thu dé tam tinh thu nhdp chju thué trong mét s truong
hop nhu sau:



"n) Dbi voi hoat dong kinh doanh dudi hinh thirc hop dong hop tac kinh doanh:

- Trudng hop cac bén tham gia hop dong hop tac kinh doanh phan chia két qua kinh doanh
bang loi nhudn trude thué thu nhap doanh nghiép thi doanh thu dé xac dinh thu nhap trudc thué
la s tién ban hang hoa, dich vu theo hop dong. Cac bén tham gia hgp dong hop tac kinh doanh
phai cir ra mot bén lam dai dién co trach nhiém xuat hda don, ghi nhan doanh thu, chi phi, xac
dinh loi nhuan trudc thué thu nhap doanh nghiép chia cho timg bén tham gia hop dong hop tac
kinh doanh. M&i bén tham gia hop dong hop tac kinh doanh ty thyc hién nghia vu thué thu nhap
doanh nghiép ctia minh theo quy dinh hién hanh."

Ngay 17/2/2011, Tong cuc Thué co cong van sd 540/TCT-CS tra 10i Trung tdm ky thuat
truyen hinh cap Viét Nam (nay la Tong cong ty Truyén hinh Cap Viét Nam - VTVcab) va Cong
ty ¢d phan truyén hinh cap Nghé An vé viéc hach toan thué GTGT dbi véi hop dong hop tac kinh
doanh.

Cin cir cac quy dinh trén, theo trinh bay tai cong van ctia Cuc Thué chi néu theo hop dong
hop tac thi viéc phan chia két qua kinh doanh 13 phan chia loi nhuan trudc thué cta hoat dong
hop tdc ma khong néu cu thé doanh thu va chi phi dé xéac dinh lgi nhuén trude thué thu nhap
doanh nghiép chia cho timg bén tham gia hop doéng hop tac kinh doanh di bao gém thué GTGT
hay chua. Vi vay, dé nghi Cuc Thué cin cr ndi dung hop dong hop tac kinh doanh va cong van
s6 540/TCT-CS ngay 17/2/2011 dé huéng dan Cong ty thyc hién.

Téng cuc Thué tra 1oi dé Cuc Thué thanh phé Ha Noi duoc biét. /.

KT. TONG CUC TRUONG
Noi nhan: PHO TONG CUC TRUONG
- Nhu trén;
-Vu PtC -BTC;
-VuPC-TCT;
- Luu: VT, CS (3).
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