BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phuc

Sé: 318/TCT-CS Ha Noi, ngay 24 thang 01 néim 2017

V/v: Chinh sach thué TNDN

Kinh giri: Cuc Thué thanh phd H6 Chi Minh

Tré 10i cong van 6 11673/CT-KT1 ngay 29/11/2016 ciia Cuc Thué thanh ph6 Ho Chi
Minh vé chinh sach thué thu nhap doanh nghiép (TNDN). Tong cuc Thué ¢ y Kién nhu sau:

Tai Khoan 3 Diéu 7 Luat thué TNDN s6 14/2008/QH12 (c6 hiéu luc thi hanh tir ngay
01/01/2009) quy dinh:

“3. Thu nhdp tir hoat dong chuyén nhwong bat déng san phdi xdc dinh riéng dé ké khai
nop thue.”

_ Tai Khoan 4 Diéu 1 Luat s6 32/2013/QH13 ngay 19/6/2013 sira dbi, bo sung Khoan 3
bicu 7 Luat thué TNDN s6 14/2008/QH12 (c6 hiéu luc thi hanh tir ngay 01/01/2014) quy dinh:

“3. Thu nhap tir hoat dong chuyén nhwong . bat déng san, chuyén nhirong dw dn dau tw,
chuyén nhwong quyén tham gia dir dn dau tu, chuyen nhwong quyén tham do, khai théc, ché bién
khoang sdan phdi xdc dinh riéng dé ké khai nép thué. Thu nhap tir chuyén nhwong dir an dau tr
(trer duw dn tham do, khai thac khoang sdn), thu nhdp tir chuyén nhwong quyén tham gia dw dn
dau tw (triv chuyen nhuong quyeén tham gia dy an tham do, khai thac khoang san), thu nhap tir
chuyén nhwong bdt déng san néu 16 th sé 16 nay duwoc bii trir véi ldi ciia hoat dong san xudt,
kinh doanh trong ky tinh thué.”

Tai Khoan 2 Diéu 6 Nghj dinh s 218/2013/ND-CP ngay 26/12/2013 cua Chinh phu quy
dinh chi tiet va huéng dan thi hanh Luét thueé TNDN (c6 hiéu Iyc thi hanh tir ngay 15/2/2014 va
ap dung cho ky tinh thué tir nam 2014 tr¢ di) quy dinh:

“Thu nhdp tir hoat dong chuyén nhirong bat déng san, chuyén nhieong dy dn dau tw,
chuyén nhuong quyén tham gia die &n dau tu, Chuyen nhuong quyén tham do, khai thac, ché bién
khoang san phdi xdc dinh riéng d@é ké khai ndp thué. Truong hop chuyén nhwong quyén tham gia
dy &n dau tir, chuyén nhuwong duw an dau tw (trie dy dn tham do, khai thac khoang san), chuyen
nhwong bat déng san néu bi 16 thi s6 16 nay dwoc bi triv v6i ldi ciia hoat déng san xudt kinh
doanh trong ky tinh thué. Trurong hop doanh nghiép lam thu tuc giai thé c6 ban bdt déng san la
tai san co dinh thi thu nhdp tir chuyén nhwong bat dong san (néu cé) dwoe b trir voi thu nhdp tie
hoat déng san xudt kinh doanh ciia doanh nghiép”.

Tai Khoan 1 Piéu 83 Luét ban hanh vin ban quy pham phép luat sé 17/2008/QH12 quy
dinh:



“Diéu 83: Ap dung vin ban quy pham phdp ludt
1. Van ban quy pham phdp ludt dwoc dp dung tie thoi diém bt dau cé hiéu lyec.

Van ban quy pham phdp \dt dwoe dp dung doi véi hanh vi xdy ra tqi thoi diém ma van
ban do dang co hiéu luc. Trong truong hop van bdan cO hiéu lyc tro vé trudc thi p dung theo
quy dinh do”.

Lién quan dén truong hop ciia Cong ty TNHH MTV Binh Thiy Tri An, Tong cuc Thué
da c6 cong van s6 4166/TCT-CS ngay 8/10/2015 giri Cuc Thué thanh phd H6 Chi Minh.

Can cu cac quy dinh néu trén, dé nghi Cuc Thué thanh phf) Ho Chi Minh can ctr quy dinh
tai van ban phap luat v€ thué TNDN tai timg thoi ky d€ hudng dan doanh nghiép xac dinh nghia
vu thué theo dung quy dinh.

Tong cuc Thué tra 16i dé Cuc Thué thanh phd H6 Chi Minh biét./.
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