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Vv chi phi boi thuwong vi pham hop dong kinh té.

Kinh giri: Cong ty TNHH JAEKYONG ELECS
Dia chi: Lo 49G, KCN Quang Minh, Chi Dong, Mé Linh, Ha Ngi;
MST: 0106242979

Cuc Thué TP Ha Noi nhan duoc cong van sb 08/2018/JK ngay 01/08/2018 ciia Cong ty
TNHH JAEKYONG ELECS (sau day goi 1a Cong ty) hoi vé chi phi bdi thudng vi pham hop
déng kinh té, Cuc Thué TP Ha Noi co v kién nhu sau:

- Can ctr Khoan 1,’Diéu 81, Thong tu s6 200/2014/TT-BTC ngay 22/12/2014 ciia Bo Tai
chinh hudng dan ché do ké toan doanh nghiép:

“Piéu 81. Tai khodn 521 - Céc khodn giam trir doanh thu

1. Nguyén tic ké todn

a) Tai khoan nay ding dé phan dnh cdc khoan duoc diéu chinh gidm trir vao doanh thu
ban hang, cung cap dich vu phat sinh trong ky, gom: Chiet khau thwong mai, giam gida hang bdn

va hang bén bi trd lai. Tai khodn nay khéng phdn dnh cdc khodn thué dwoc giam trir vao doanh
thu nhu thué GTGT dau ra phai nop tinh theo phuwong phap truc tiep.”

- Cin cir Khoan 1, Diéu 5, Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 cua Bé Tai
chinh huéng dan thi hanh Luat Thué GTGT va Nghi dinh s6 209/2013/ND-CP ngay 18/12/2013
ctia Chinh phu quy dinh chi tiét va hudng dan thi hanh mét sé diéu Luat Thué GTGT, quy dinh
vé céc truong hop khong phai ké khai, tinh ndp thué GTGT nhu sau:

“Piéu 5. Cdc truong hop khong phdi ké khai, tinh nép thué GTGT

1. Té chite, cd nhdn nhdn cdc khoan thu vé boi thuong bang tién (bao gom cd tién boi
thwong vé dat va tai san trén dat khi bi thu hoi dat theo quyét dinh cua co quan Nha nuoc co
tham quyén), tién thuong, tien ho tro, tién chuyén nhuong quyén phat thai va cdac khoadn thu tai

chinh khac.

Co 56 kinh doanh khi nhdn khodn tién thu vé boi thuong, tién thudng, tién hé tro nhdn
duoc, tien chuyen nhwong quyén phat thai va cac khoan thu tai chinh khac thi ldp chung tir thu
theo quy dinh. Poi voi co so kinh doanh chi tién, can cwr muc dich chi dé lap chirng tir chi tién.




Truong hap,b(fi thuong bc%lgg hang héa, dich vu, co sé boi thirong phdi ldp héa don va ke
khai, tinh, nop thué GTGT nhw doi véi ban hang hoa, dich vu; co s6 nhdn boi thuong ké khai,
khau trw theo quy dinh.

Truong hop co so kinh doanh nhdn tién ciia t6 chire, cd nhan dé thuc hién dich vu cho t6
chike, cd nhdn nhi sira chita, bao hanh, khuyén mai, quang cdo thi phdi ké khai, ndp thué theo
quy dinh....”

- Can ctr Diéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 ctia By Tai chinh sira doi,
bd sung Khoan 2 Piéu 6 ctia Thong tu s6 78/2014/TT-BTC (da dugc stra ddi, bo sung tai Khoan
2 Piéu 6 Thong tu s6 119/2014/TT-BTC va Piéu 1 Thong tu s6 151/2014/TT-BTC) nhu sau:

“Piéu 6. Cac khoan chi dugc trir va khong dwoc trir khi xdc dinh thu nhdp chiu thué

1. Trir cdc khoan chi khéng dwoc trir néu tai Khodn 2 Piéu nay, doanh nghiép dwoc triv
moi khoan chi néu dap vwng du cac diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat dong san xuat, kinh doanh cia doanh
nghiép.

b) Khoan chi co du hoa don, ching tir hop phap theo quy dinh cua phdp ludt.
¢) Khodn chi néu c6 héa don mua hang héa, dich vu tirmg lan 6 gid tri tir 20 triéu dong

tré lén (gid di bao gom thué GTGT) khi thanh todn phdi ¢é chirng tir thanh todn khéng ding tién
mat.

2. Cac khoan chi khong dwoc trir khi xac dinh thu nhdp chiu thué bao gém.‘

...2.36. Cdc khodn tién phat vé vi pham hanh chinh bao gom: vi pham ludt giao théng, vi

pham ché d¢ dang ky kinh doanh, vi pham ché dé ké todn thong ké, vi pham phdp ludt vé thué
bao gom ca tién chdm nép thué theo quy dinh ciia Ludt Qudn 1y thué va cdc khodn phat vé vi
pham hanh chinh khac theo quy dinh cua phap luat.”

- Can ctr Khoan 13, Diéu 7, Thong tu s6 78/2014/TT-BTC ngay 18/06/2014 ciia By Tai
chinh quy dinh vé céc khoan thu nhap khac:

“13. Truong hop doanh nghiép c6 khodn thu vé tién phat, tién boi thirong do bén doi tic
vi pham hop dong hodc cdc khodn thuéng do thuwc hién tot cam két theo hop dong phdt sinh cao
hon khodn chi tién phat, tién boi thwong do vi pham hop dong (cdc khodn phat nay khéng thudc
cdc khodn tién phat vé vi pham hanh chinh theo quy dinh cia phdp ludt vé xir 1y vi pham hanh
chinh), sau khi bl trir, phdn chénh léch con lai tinh vao thu nhdp khdc.



Truong hop doanh nghiép c¢é khoan thu vé tién phat, tién boi thuong do bén déi tac vi
pham hop dong hodc cac khodn thieong do thie hién tot cam két theo hop dong phat sinh thip
hon khodn chi tién phat, tién boi thwong do vi pham hop dong (cdc khodn phat nay khéng thudc
cdc khodan tién phat vé vi pham hanh chinh theo quy dinh ciia phdp ludt vé xit Iy vi pham hanh
chinh), sau khi bii trir, phdan chénh léch con lai tinh giam trir vao thu nhdp khdc. Trieong hop don
Vi trong ndm khéng phat sinh thu nhdp khéc thi dwoc giam triv vao thu nhdp hoat ddng san xudt
kinh doanh.

Cdc khoan thu vé tién phat, tién boi thuong néu trén khéng bao gom cdc khoan tién phat,
tién boi thuong dwoc ghi giam gia tri cong trinh trong giai doan dau tu.”

- Can ca Khoan 3, Diéu 20, Thong tu 39/2014/TT-BTC ngay 31/03/2014 ciia BO Tai
chinh v€ hoa don ban hang hoa, cung tng dich vu:

“Biéu 20. Xir Iy doi véi héa don da lap

3. Truong hop hoa don da lap va giao cho nguoi mua, da giao hang hoa, cung vung dich
vu, nguoi ban va nguoi mua da ké khai thué, sau dé phat hién sai sét thi ngwoi ban va nguoi
mua phai lap bién ban hodc co thoa thudn bdng van ban ghi ré sai sot, dong thoi nguwoi ban ldp
hoa don diéu chinh sai sot. Héa don ghi ro diéu chinh (tang, giam) sé lwong hang hoa, gid ban,
thué sudt thué gid tri gia tang..., tién thué gid tri gia tang cho hoa don so..., ky hiéu... Can cir vao
héa don diéu chinh, nguoi ban va nguoi mua ké khai diéu chinh doanh s6 mua, ban, thué dau ra,
dau vao. Héa don diéu chinh khéng dwoc ghi sé am (-).”

Can ctr cac quy dinh néu trén, Cong ty chi duge thyc hién giam trir doanh thu trong cac
truong hop: chiét khiu thuwong mai; giam gia hang ban va hang ban bi tra lai. Truong hop Cong
ty (bén nhén gia cong) c6 lam hong mot phan nguyén vat lidu cua bén thué gia cong dan dén
nghia vu phai boi thudng theo thoa thuan tai hop dong gia cong thi khi thuc hién nghia vu boi
thuong theo quy dinh tai hop dong Cong ty phai 1ap chig tir chi tién cho bén thué gia cong,
ddng thoi bén thué gia cong 1ap ching tir thu theo quy dinh tai Thong tu 219/2013/TT-BTC. Dbi
v6i khoan thu tién bdi thuong vi pham hop dong, bén thué gia cong khong phai ké khai, tinh nop
thué GTGT va c6 trach nhiém ghi nhan vao thu nhap chiu thué TNDN theo hudng dan quy dinh
tai Khoan 1, Biéu 5, Thong tu 219/2013/TT-BTC va Khoan 13, Diéu 7, Thong tu sd
78/2014/TT- BTC

Truong hop Cong ty da 1ap va giao hoa don da giam trir tién phat vi pham hop dong vao
doanh thu gia cong 1a khéng dung quy dinh va néu hai bén da ké khai thué GTGT thi hai bén
phai lam thu tuc diéu chinh lai cac hoa don da giam trir doanh thu. Hai bén 1ap bién ban hoic c6
thoa thuan bang van ban ghi 13 sai sot, dong thoi Cong ty 1ap hoa don diéu chinh ting doanh thu
gia cong phan anh ding doanh thu gia cong theo hop dong va ting thué GTGT tuong tmg theo
quy dinh tai Khoan 3, Piéu 20, Thong tu s6 39/2014/TT-BTC ngay 31/03/2014 ciia Bo Tai
chinh.



Cin cir vao hop dong kinh té va cac chimg tir néu trén, Cong ty duoc tinh khoan tién bdi
thuong vao chi phi dugc trir khi xac dinh thu nhép chiu thué TNDN.

Cuc Thué TP Ha Nbi tra 1oi d¢ Cong ty TNHH JAEKYONG ELECS duoc biét va thuc
hién./.
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