TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Péc 1ap - Tu do - Hanh phuc
S6: 1755/CT-TTHT Ha N¢i, ngay 14 thang 01 nam 2019
Vv chinh sach thué déi V(}’l: hoat dong chuyén
nhwong von.

‘ Kinh giri: Cong ty TNHH Phan mém Quéc té Bic Ha ) ’
D/c: Tang 6, Toa nha Technosoft, dwong Duy Tan, P. Dich Vong Hau, Q. Cau Giay, TP Ha Ngi;
MST: 0106616060

Tra 101 cong van s6 01- CV/2018 khong de ngdy thang nam cua Cong ty TNHH Phan
mém Quoc té Bac Ha (sau day goi tat 1a Cong ty) vé chinh sach thué ddi véi hoat dong chuyén
nhuong vén, Cuc Thué TP Ha Noi c6 y kién nhu sau:

* Vé thué Thu nhdp doanh nghi¢p (TNDN):
- Cain cir Didu 14 Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 ctia B§ Tai chinh (dugc
stra do61, b6 sung tai Diéu 8 Thong tu s6 96/201§/TT-BTC ngay 22/6/2015 cua Bo Tai chinh)
hudéng dan vé thue TNDN doi voi hoat dong chuyén nhugng von:

“1. Pham vi ap dung:

Thu nhdp tir chuyén nhwong von cua doanh nghiép la thu nhdp c6 dwoc tiv chuyen
nhu’ang mét phdn hodc toan bg so von cua doanh nghi¢p da dau tw cho mdt hodc nhiéu t6 chirc,
ca nhan khac (bao gom ca truong hop ban doanh nghiép). Thoi diém xdc dinh thu nhdp tir
chuyén nhwong von la thoi diém chuyén quyén so hitu von.

.2, Can cir tinh thué:

a) Thu nhdp tinh thué tir chuyén nhwong von dwoc xdc dinh:

y 4 : _  Gid chuyén Gid mua ciia phan . 3
Thu nhap tinh thue = Y i N A rong Chi phi chuyén nhuwong

Trong do:

- Gid chuyén nhwong dwrgc xdc dinh la tong gid tri thiee té ma bén chuyén nhwong thu
duoc theo hop dong chuyén nhuong.

Truong hop hop dong chuyén nhirong vériz quy dinh vi¢c thanh todn theo hinh thirc tra
gop, tra cham thi doanh thu ciua hop dong chuyén nhuong khong bao gom lai tra gop, ldi tra
cham theo thoti han quy dinh trong hop dong.



T mm’ng hop hop dong chuyén nhwong khéng quy dinh gia thanh todn hodc co quan thue
6 co so dé xdc dinh gid thanh todn khong phit hop theo gid thi trieong, co quan thué cé quyen
kiém tra va dn dinh gla chuyen nhuwong. Doanh nghiép c6 chuyen nhwong mét phan von gop
trong doanh nghiép ma gia chuyen nhwong doi véi phan von gép nay khéng phit hop theo gid thi
trieong thi co quan thué dwoe an dinh lai toan bé gid tri ciia doanh nghiép tai thoi diém chuyén
nhwong dé xac dinh lai gic chuyén nhirong twong vmg véi 1y 1¢é phan von gop chuyén nhirong.

Can cir an dinh gia chuyén nhuwong dwa vao tai liéu diéu tra cia co quan thué hodc can
cir gid chuyén nhwong von ciia cdc truong hop khdc ¢ cung thoi gian, cung 16 chirc kinh té hodc
cac hop dong chuyén nhirong twong tir 1qi thoi diém chuyén nhwong. Treong hop viéc an dinh
gid chuyén nhwong ciia co quan thué khong phi hop thi duoc can ci theo gia tham dinh cia cdc
16 chirc dinh gid chuyén nghiép c6 tham quyén xdc dinh gid chuyén nhirong tai thoi diém chuyén
nhuwong theo dung quy dinh.

Doanh nghiép co hoat dong chuyen nhwong von cho t6 chire, cd nhédn thi phan gid tri von
chuyén nhirong theo hop dong chuyen nhwong co gia tri tw hai muwoi triéu dong tro lén phaz co
chimg tir thanh toan khong dung tien mat. Truong hop viéc chuyen nhuwong von khong co chirng
tir thanh todn khéng ding tién mdt thi co quan thué c6 quyén dn dinh gid chuyén nhwong.

- Gia mua cua phan von chuyén nhwong dwoc xdc dinh doi voi tung trueong hop nhuw sau:

+ Néu la chuyen nhwong von gop thanh ldp doanh nghiép la gia tri phan vén gop lity ké
dén thoi diém chuyen nhirong von trén co s¢ sé sdch, ho so, chirng tir ké todn va duoe cdc bén
tham gia dau tw von hodc tham gia hop dong hop tdc kinh doanh xac nhdn, hodc két qua kiém
todn ciia cong ty kiém todn doc ldp doi voi doanh nghiép 100% von nuée ngodi.

+ Néu la phan von do mua lai thi gia mua la gia tri von tqi thoi diem mua. Gia mua duoc
xac dinh can cie vao hop dong mua lai phan von gop, chuirng tu thanh toadn.

.. - Chi phi chuyén nhuong la cdc khodan chi thuc té lién quan tric tiép dén viéc chuyén
nhirong, ¢é chirng tir, héa don hop phdp. Truwong hop chi phi chuyén nhirong phdt sinh & nuéce
ngodi thi cdc chitng tir goc dé phdi dwge mot co quan céng chitng hodc kiém todn doc ldp ciia
niede c6 chi phi phat sinh xdc nhdn va chieng tie phdi dwoce dich ra tiéng Viét (cé xdc nhdn ciia
dai dién c6 tham quyén).

Chi phi chuyén nhirong bao gom: chi phi dé lam cdc thi tuc phap Iy can thiét cho viéc
chuyén nhwong; cdc khodn phi va I¢ phi phai ngp khi lam thu tuc chuyén nhwong; cdc chi phi
giao dich, dam phdn, ky két hop dong chuyén nhirong va cdc chi phi khéc c¢é chimg tir chirng
minh.

...C) Déi vdi t6 chirc nudc ngoai kinh doanh tai Viét Nam hodc c6 thu nhép tai Viét Nam
ma té chu’c nay khong hoat dong theo Ludt Dau tw, Ludt Doanh nghiép (goi chung la nha thau
niede ngodi) c6 hoat dong chuyén nhieong von thi thue hién ké khai, nép thué nhi sau:

T6 chire, ca nhéan nhdn chuyén nhuong von ¢ trach nhiém xdc dinh, ké khai, khédu trir va
nop thay to chirc nuoc ngoai so thué thu nhdp doanh nghiép phai nop. Truong hop bén nhan



chuyén nhwong vén ciing la té chire nuwde ngoadi khéng hoat dong theo Ludt Pau tw, Ludt Doanh
nghiép thi doanh nghiép thanh ldp theo phdp ludt Viét Nam noi cac 16 chirc nude ngodi dau tw
von co trach nhiém ké khai va ngp thay so thué thu nhdp doanh nghiép phai nép tir hoat dong
chuyén nhwong von cia 16 chirc mirde ngodi.

Viéc ké khai thué, ngp thué dwoc thuc hién theo quy dinh tai cdc vin ban quy pham phdp
ludt vé quan ly thué.”

- Céan ctr Khoan 7 Piéu 16 Thong tw s 151/2014/TT-BTC ngay 10/10/2014 ciia Bo Tai
chinh stra d6i Diéu 12 Thong tu s6 156/2013/TT-BTC hudéng dan ve khai thué thu nhap doanh
nghiép:

“7. Khai thué thu nhdp doanh nghiép doi véi hoat ddng chuyén nhieong von

...b) 76 C:/’lLZ’C‘ nuoc ngoai kinh doanh tai Viét Nam hodc c6 thu nhap tai Viet Nam (goi
chung la nha thau nuéc ngodi) ma to cfw%c nay khéng hoat dong theo Ludt Dau tw, Ludt Doanh
nghiép cé hoat dong chuyén nhuwong von thi khai thué thu nhdp doanh nghiép theo tirng lan phat
sinh.

T6 chire, cé nhén nhdn chuyén nhuong von cé trach nhiém xdac dinh, ké khai, khau trir va
nép thay té chirc nuwéc ngodi sé thué thu nhdp doanh nghiép phai nop. Truong hop bén nhan
chuyén nhirong vén ciing la t6 chirc nwée ngoai khéng hoat dong theo Ludat Pau tw, Ludt Doanh
nghzep thi doanh nghiép thanh ldp theo phap ludt Viét Nam noi cdc 16 chirc nude ngodi dau tir
von ¢ trach nhiém ké khai va ngp thay so thué thu nhdp doanh nghiép phdi nép tir hoat dong
chuyén nhwong von ciia té chirc nudc ngodi.

Thoti han nop hé so khai thué la ngay thir 10 (mwoi) ké tir ngay co quan c6 tham quyen
chudn y viéc chuyén nhuwong von, hodc ngay thir 10 (mwo) ké tir ngay cdc bén théa thudn chuyén
nhirgng von tai hop dong chuyén nhwong von doi véi truong hop khéng phdi chudn y viéc
chuyén nhwong von.

Ho so khai thué déi voi thu nhdp tie chuyén nhwong von:

- To khai thué thu nhap doanh nghiép vé chuyén nhwong von (theo Mdau sé6 05/TNDN ban
hanh kem theo Thong tu so 156/2013/TT-BTC);

- Ban chup hop dong chuyén nhirong. Treong hop hop dong chuyén nhwong bang tzeng
nuwoc ngoai phai dich ra tzeng Viét cac noi dung chu yéu: Bén chuyen nhwong; bén nhdn chuyén
nhuwong; thoti gian chuyén nhirong; néi dung chuyen nhwong; quyén va nghia vu cua tung bén;
gid tri ciia hop dong; thoi han, phwong thire, dong tién thanh todn.

- Ban chup quyét dinh chudn y viéc chuyén nhwong von ciia co quan c¢é tham quyén (néu
c0);

- Ban chup chimg nhdn vén gép;



- Chitng tir goc ciia cdc khodn chi phi.

Truong hop can bé sung ho so, co quan thué phdi théng bdo cho t6 chirc, cd nhan nhén
chuyén nhirong von trong ngay nhdn ho SO doi véi truong hop truc tiép nhdn hé so; trong thoi
han 03 (ba) ngdy lam viéc ké tir ngay tiép nhin ho so doi véi triueong hop nhdn qua dwong buu
chinh hodc thong qua giao dich dién tir.

Dia diem nop ho so khai thué: tai co quan thué noi doanh nghiép cua to chuc, ca nhan
nuwoc ngodi chuyén nhwong von dang ky nop thué.”

* V¢ thué Thu nhdp cd nhan (TNCN):

- Can ctr Thong tu sO 111/2013/TT-BTangély 15/8/2013 cua Bo Tai chinh hudng dan
thuc hién Ludt thué thu nhdp cad nhan, Luat stra d6i, bo sung mdt s6 diéu ctia Luat thué thu nhap
ca nhan va Nghi dinh so 65/2013/NP-CP cua Chinh phu quy dinh chi tiét mot so diéu cua Luat
thué thu nhdp cé nhan va Luat sua doi, bo sung mot s6 dieu cuia Ludt thué thu nhdp cé nhan:

+ Tai Khoan 4 Diéu 2 hudng dan cac khoan thu nhép chiu thué:

“4. Thu nhdp tir chuyén nhwong von

Thu nhdp tir chuyén nhwong von la khoan thu nhdp cd nhdn nhdn dwoc bao gom:

a) Thu nhdp tir chuyén nhwong von gép trong cong ty trach nhi¢ém hitu han (bao gom cd
cong ty trach nhiém hiru han mot thanh vién), cong ty hop danh, hop dong hop tac kinh doanh,
hop tac xa, quy tin dung nhan dan, to chiec kinh té, to chirc khac....”

+ Tai Piéu 11 hudng din can ci tinh thué dbi voi thu nhap tir chuyén nhuong von:

“]. Déi véi thu nhdp tir chuyén nhwong phan vén gop

Can cit tinh thué doi voi thu nhdp tie chuyén nhwong phan von gép la thu nhdp tinh thué
va thué suat.

a) Thu nhap tinh thué: thu nhdp tinh thué tie chuyen ‘nhwong phan von gop dwoc xdc dinh
bang gid chuyén nhwong triv gid mua cia phan von chuyén nhwong va cdc chi phi hop Iy lién
quan dén viéc tao ra thu nhdp tir chuyén nhwong von.

...a.1) Gid chuyén nhwong

Gid chuyén nhwong la s6 tién ma cd nhan nhdn dwege theo hop dong chuyén nhiong von.

Truong hop hop dong chuyén nhwong khong quy dinh gid thanh todn hodc gia thanh

todn trén hop dong khéong phit hop véi gid thi truong thi co quan thué cé quyén dn dinh gid
chuyén nhwong theo quy dinh ciia phdp ludt vé quan 1y thué...”



+ Tai Diéu 20 hudng dan dbi voi thu nhap tir chuyén nhugng von ciia ca nhan khong cu
tra:

“I. Thué thu nhdp cd nhan déi voi thu nhdp tir chuyén nhieong von ciia cd nhén ‘khong cu
tru dwoc xdc dinh bang 16ng sé tien ma cd nhan khéng cu trii nhan duoc tir viéc chuyén nhirong
phén von tai cac té chire, ca nhan Viét Nam nhdn (x) voi thué sudt 0,1%, khong phdn biét viéc
chuyen nhuwong dwoc thuc hién tai Viét Nam hay tai nuoc ngodi.

Tong so tien ma ca nhdn khong cuw tru nhan dwoc tir viéc chuyén nhuwong phan von tai cac
t6 chirc, ca nhan Viét Nam la gia chuyén nhwong von khong trie bat ky khoan chi phi nao ké ca
gia von.

2. Gid chuyén nhwong doi véi timg truong hop cu thé dwoc xdc dinh nhw sau:

a. Truwong hop chuyén nhwong phan yén g6p thi gid chuyén nhwong dwoc xdc dinh nhw
doi voi ca nhan cu tru theo huong dan tgi diém a.l, khoan 1, Diéu 11 Thong tw nay.

...3. Thoi diém xdc dinh thu nhdp tinh thué:

a) Déi véi thu nhap tir chuyén nhu’o’ng von gép ciia cd nhan khéng cw trii la thoi diém
hop déng chuyén nhwong vén gép cé hiéu lc...

- Cin cir Khoan 4 Diéu 16 Thong tur 156/2013/TT-BTC ngay 6/11/2013 cua Bo Tai chinh
huéng dan thi hanh mot sb diéu cia Luat Quan ly thué; Luat sira d6i, bo sung mot s6 diéu cua
Luat Quan ly thué va Nghi dinh s6 83/2013/ND-CP ngay 22/7/2013 ctia Chinh pht huéng dan
khai thué, ndp thué thu nhap ca nhan:

“4. Khai thué doi véi thu nhdp tir hoat déng chuyén nhwong von (triv chuyén nhwong
chirng khoan)

a) Nguyén tic khai thué

..a.2) Cd nhan khong cu trii co thu nhap ti chuyén nhwong von gop tai Viét Nam khong
phai khal thué triee tiép véi co quan thué ma té chire, cd nhdan nhdn chuyén nhwong thuc hién
khau triv thué va khai thué theo khodn 1 Piéu nay. Truong hop bén nhdn chuyén nhwong la cd
nhén thi chi khai thué theo tirng lan phat sinh khéng khai quyét toan thué doi véi nghia vu khau
tri.

a.3) Doanh nghzep lam thii tuc thay déi danh sdch thanh vién gop von trong truong hop
chuyén nhwong von ma khéng cé chimg tir chimg minh cd nhan chuyen nhuwong von da hoan
thanh nghia vy thué thi doanh nghiép noi cé nhéan chuyén nhwong von c6 trach nhiém khai thué,
nép thué thay cho cé nhan.

Trwong hop doanh nghiép noi cd nhin chuyén nhirong von ngp thué thay cho cd nhan thi
doanh nghiép thiee hién viéc khai thay hé so khai thué cia cd nhdn. Doanh nghiép khai thay ghi
cum tir “Khai thay”’ vao phan truée cum tiv “Nguwoi ndp thué hodc Pai dién hop phdp cia nguoi



nép thué” dong thoi nguoi khai ky, ghi ré ho tén, déng dau cia doanh nghiép. Trén hé so tinh
thué, chirng tir thu thué van phai thé hién nguoi ndp thué la ca nhan chuyén nhirong von gop
(trweong hop la chuyén nhwong von cia cd nhan cw trii) hodc cd nhdan nhén chuyén nhwong von
(trweong hop la chuyén nhirong von ciia ca nhan khéng cw trii).

...c) Noi ndp hé so khai thué

Cd nhan, doanh nghiép khai thay ndp hé so khai thué chuyén nhirong von gop tai co
quan thué truc tiép quan 1y doanh nghiép cé von gop chuyén nhirong.

d) Thoi han ndp ho so khai thué

... Trwong hop doanh nghiép nép thué thay cho cd nhan thi thoi diém hop hé so khai thué
chdm nhdt la truGe thoi diém lam thi tuc thay doi danh sach thanh vién gop vén theo quy dinh
cua phap luat....”

- Can cir Khoan 2 Diéu 21 Théng tu s 92/2015/TT-BTC ngay 15/6/2015 ctia Bo Tai
chinh stra ddi, b6 sung diém b.1 khoan 1 Biéu 16 Théng tu sé 156/2013/TT-BTC ngay
06/11/2013 cta BO Tai chinh huéng dan vé khai thué, nop thué thu nhap cé nhan:

“b.1) Hé so khai thué thang, quy

... = T6 chirc, ¢4 nhdn trd thu nhap khau triv thué @oi véi thu nhap tie dau nr von, tir
chuyén nhwong chirng khodn, tir ban quyén, tir nhwong quyén thiong mai, tir tring thieong ciia
cd nhdn cu tru va ca nhan khong cu tru; tu kinh doanh cua cd nhan khong cw tru, T 6 chirc, cd
nhén nhin chuyén nhwong von cia cd nhan khong cw trii khai thué theo To khai mdau sé
06/TNCN ban hanh kém theo Théng tw s6 92/2015/TT-BTC.”

Cin cir cac quy dinh trén, Cuc Thué TP Ha Noi tra 10i nguyén tic nhu sau:

- Truong hop Cong ty TNHH Cong nghé Bic Ha phat sinh hoat dong nhan chuyén
nhuong vén gbép cua t6 chirc nude ngoai, ca nhan nudc ngoai (khong cu tra tai Viét Nam) thi
Cong ty TNHH Cong nghé Bic Ha co trach nhiém ké khai, khiu trir va ndp thué thay to chirc
nude ngoai, ca nhan khong cur trii. Trudng hop gia thanh toan trén hop dong chuyén nhuong vén
khong phu hop véi gia thi truong thi co quan thué co quyén an dinh gia chuyén nhuong theo quy
dinh ctia phap luat vé quan 1y thué.

- V¢é thué TNDN: Céng ty TNHH Coéng nghé Bic Ha xéac dinh, ké khai, khau trir va nop
thay t6 chirc nudc ngoai s thué TNDN phai ndp theo hudng din tai Didu 14 Thong tu sd
78/2014/TT-BTC va Khoan 7 Diéu 16 Thong tu s6 151/2014/TT-BTC néu trén.



- Vé thué TNCN: Cong ty TNHH Cong nghé Bic Ha thuc hién khau trir thué va khai thué
TNCN theo huéng dan tai Piéu 11, Diéu 20 Thong tu s6 111/2013/TT-BTC va Khoan 2 Piéu 21
Thong tu s6 92/2015/TT-BTC néu trén.

Cuc Thué TP Ha Noi tra 161 ¢é Cong ty dugc biét va thuc hién./.
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