BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phic

S6: 903/TCT-CS Ha Ngi, ngay 18 thang 03 nam 2019
V/v: chinh sdch thué

Kinh giri: Cuc Thué tinh Bac Giang.

Tra 101 cOng van s6 4954/CT-TTr ngay 5/11/2018 cua Cuc Thué tinh B'Zicq Giang vé chinh
sach thué nha thau trong qua trinh thanh tra thué tai Cong ty TNHH LianTech, Tong cuc Thué c6
y kién vé nguyén tac nhu sau:

Tai khoan 1 Piéu 1 Thong tu s6 103/2014/TT-BTC ngay 06/08/2014 clia Bo Tai chinh
quy dinh vé doi tugng ap dung:

“]. Té chirc nudc ngoai kinh doanh cé co so thudng tra tai Viét Nam hodc khong c6 co
so thuong tri tai Viét Nam; c4 nhan nudc ngoai kinh doanh 1a d6i twong cu tru tai Viét Nam
hodc khong 1a ddi twong cu tra tai Viét Nam (sau ddy goi chung 1a Nha thau nudc ngoai, Nha
thiu phu nudc ngoai) kinh doanh tai Viét Nam hodc ¢6 thu nhap phét sinh tai Viét Nam trén co
s hop d@)ng, thoa thuan, hodc cam két gitta Nha thau nude ngoai véi t6 chirc, c4 nhan Viét Nam
hodc gitra Nha thiu nudc ngoai vi Nha thau phu nudc ngoai dé thuc hién mot phan cong viée
ctia Hop dong nha thau.”

~ Tai khoan 3 Piéu 7 Thong tu sé 103/2014/TT-BTC néu trén quy dinh vé thu nhap chiu
thué¢ TNDN:

3. Thu nhap phat sinh tai Viét Nam ctia Nha thau nudc ngoai, Nha thau phu nudc ngoai la
cac khoan thu nhap nhan duoc dudi bat ky hinh thirc nao trén co sé hop dong nha thau, hop dong
nha thau phu (trir trudng hop quy dinh tai Piéu 2 Chuong I), khong phu thudc vao dia diém tién
hanh hoat dong kinh doanh ctia Nha thau nuéc ngoai, Nha thau phu nu6e ngoai. Thu nhép chiu
thué ctia Nha thau nudc ngoai, Nha thau phu nudc ngoai trong mot so truong hop cu thé nhu sau:

- Thu nhap tir tién ban quyén 1a khoan thu nhap dudi bat ky hinh thuc nao duoc tra cho
quyén su dung, chuyen quyén so htru tri tu¢ va chuyen glao cong ngh¢, ban quyen phan mém
(bao gom cac khoan tién tra cho quyén sir dung, chuyén giao quyén tac gia va quyén chu s¢ hiru
tac pham; chuyén giao quyén s hitu cong nghiép; chuyén giao cong nghé, ban quyén phan
mém).

Theo béo céo cua Cuc Thué tinh Bac Giang tai cong van sd 4954/CT-Tr thi theo hop
dong giao gia cong, cac Cong ty giao gia cong (Cong ty Arion Technology, Cong ty Handan -
Han Quéc) chuyen tién phi ban quyén cho Cong ty TNHH Lian Tech dé tra ho cho cac Cong ty
s6 hiru ban quyen ¢ nude ngoai (Cong ty Lian Arion - Trung Québc, Cong ty HRC, Cong ty Zigo
- Cong hoa Seychelles) va khong nam trong don gia gia cong nén day chi 1a khoan thu ho, chi ho
cua Cong ty TNHH Lian Tech; Gilta cac cong ty s¢ hiru ban quyén ¢ nude ngoai va Cong Lian
Tech khong c6 bat ky hop d6ng nao lién quan dén viéc cung cap ban quyén dé san xudt san pham
dau thu k¥ thuat s6; Cong ty TNHH Lian Tech chi 14 bén nhan gia cong hang hoa (lip rap, gia
cong dau thu k¥ thuat s6) va nhan tién cong gia cong theo hop dong gia cong.



Pé nghi Cuc Thué tinh Bic Giang kiém tra cu thé hop dong, ho so, chimg tir, s sach ké
toan dé xac dinh: Néu khoan thu nhap ma cac cong ty s¢ hiru ban quyén & nudc ngoai nhan dugce
la phat sinh tai Han Quoc thi cac cong ty s¢ hitu ban quyén & nude ngoai khong thude dbi twong
ap dung cua Thong tu s6 103/2014/TT-BTC; néu khoan thu nhap ma cac Cong ty sé hitu ban
quyén ¢ nudc ngoai nhdn dugc la phat sinh tai Viét Nam thi cac cong ty so hitu ban quyén &
nudc ngoai thude dbi twong ctia Thong tu sb 103/2014/TT-BTC néu trén.

Ngoai ra, dé nghi Cuc Thué tinh Bic Giang kiém tra tong thé cac giao dich gilta cac cong
ty giao gia cong & Han Quoc va cac cong ty nhan gia cong tai Viét Nam dé xac dinh c6 giao dich
gifta cac bén lién két nham chuyén gia hay khong dé xir Iy theo quy dinh.

Téng cuc Thué tra 16i dé Cuc Thué tinh Bic Giang biét./.
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