TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phic

Sb: 44738/CT-TTHT Ha Néi, ngay 11 thang 06 ndm 2019
V/v nghia vu ngp lftué’ GTGT, TNDN déi véi hoat
dong chuyén nhuong bat dong san

Kinh giri: Cong ty Cb phr:?m’Vét tu nong san
Dia chi: 14 Pho Ngo6 Tat To - P. Van Miéu - Q. Bong Pa - TP Ha Noi
MST- 0100104066

Cuc Thué TP Ha Noi nhan dugc Phiéu chuyén s6 265/PC-TCT ngay 25/4/2019 kém theo
cong vin hoi s6 116/VTNS/CV-KTTC ngay 23/4/2019 cua Cong ty CP Vat tu nong san vé viéc
nghia vu ndp thué GTGT, TNDN ddi véi hoat dong chuyén nhuong bt dong san. Cuc Thué TP
Ha Noi ¢6 ¥ kién nhu sau:

- Can ctr Thong tu 156/2013/TT-BTC ngay 06/11/2013 cta Bo Iéi chinh huéng dan thi
hanh mot so diéu cua Luat quan ly thu€; Luat stra doi, bd sung mdt so6 di€u cua Luat quan ly thué
va Nghi dinh s6 83/2013/ND-CP ngay 22/7/2013 cua Chinh phu

+ Tai Diéu 11 hudng din vé khai thué GTGT:
“Piéu 11. Khai thué gid tri gia tang
1. Trach nhiém ndp hé so khai thué gid tri gia ting cho co quan thué

a) Nguoi ngp thué ndp ho so khai thué gid tri gia tang cho co quan thué quan Iy truec tiép.

¢) Truong hop ngum nép thué c¢é don vi truc thuée kinh doanh ¢ dia phirong cap tinh
khac noi nguoi ngp thué c6 tru so chinh thi don vi truc thuoc nop hé so khai thué gia tri gia tang
cho co quan thué qudn Iy truec tiép cia don vi truc thude; néu don vi truc thudc khéng truc tiép
ban hang, khong phat sinh doanh thu thi thwc hien khai thué tdp trung tai try sé chinh ciia ngueoi
nop thue.

Doi voi trieong hop nguot nop thué ¢6 dir én kinh doanh bat déng san & dia phwong cdp
tinh khdc noi ngueoi nép thué cé tru sé chinh, c6 thanh ldp don vi truc thuéc (chi nhanh, Ban
quan ly dy an...) thi nguoi nop thué phdi thuc hién dang ky thué va nop thué theo phwong phdp
khau trir @i véi hoat dong kinh doanh bdt déng san véi co quan thué dia phirong noi phat sinh
hoat dong kinh doanh bat dong san.”

+ Tai Piéu 12 hudng dan vé khai thué TNDN.



_ - Can cur Khoan 1 Diéu 2 Thong tu 26/2015/TT-BTC ngay 27/2/2015 cua Bo Tai chinh
stra doi, bo sung Diéu 11 Thong tu s6 156/2013/TT-BTC ngay 6/11/2013 cta Bo Tai chinh nhu
Sau:

“1. Sira doi, bé sung Diéu 11 (dd dwoc sira doi, bo sung theo Thong tir s6 119/2014/TT-
BTC ngay 25/8/2014 cua Bé Tai chinh) nhu sau:

a) Sura doi diém d Khoan 1 Piéu 11 nhu sau:

“d) Truong hop nguoi ndp thué cé hoat dong kinh doanh xdy dung, ldp dét, ban hang
vang lai ngoqi tinh ma gid tri cong trinh xdy dung, ldp dat, ban hang vang lai ngoai tinh bao
gom ca thué GTGT tir 1 ty dong tro 1én, va chuyén nhwong bat déng san ngoai tinh khéng thugc
truong hop quy dinh tai diém c khoan 1 Piéu nay. ma khong thanh ldp don vi truc thudc tai dia
phuong cap tinh khéc noi nguoi nop thué ¢0 tru so chinh (sau ddy goi la kinh doanh xdy dung,
lap dat, ban hang vang lai, ChUyen nhwong bat dong san ngoai tinh) thi ngwoi nép thué phdi ngp
hé so khai thué cho co quan thué quan Iy tai dia phwong co hoat dong xdy dung, ldp dat bdn
hang vang lai va chuyén nhwong bdt dong san ngoai tinh.

Can cit tinh hinh thyc té trén dia ban quan 1y, giao Cuc truong Cuc Tl hué dia phwong
quyet dinh vé noi ké khai thué doi véi hoat dong xdy dung, ldp dat, ban hang vang lai ngoai tinh
va chuyén nhirong bat dong san ngoai tinh.

Vidu 20: Cong ty A co tru so tai Ha Noi mua 10 can nha thuoc 1 du dan cua Cong ty B tqi
thanh phé Ho Chi Minh. Sau dé Céng ty A ban lai cdic can nha nay va thie hién xudt héa don
cho khéch hang C thi Céng ty A phdi thwc hién ké khai, ndp thué déi véi hoat dong chuyén
nhwong bat dong san ngoqi tinh theo ty 1é % doanh thu véi co quan thué tai thanh pho Ho Chi
Minh.

e) Sira doi Khodn 6 Diéu 11 nhur sau:

“6. Khai thué gid tri gia tang doi véi hoat dong kinh doanh xdy dung, ldp dat, ban hang
vang lai va chuyen nhwong bat dong san ngoai tinh khéong thudc truong hop hieong dan tai diém
¢ khodn 1 Diéu nay.

a) Nguoi nop thué kinh doanh xdy dung, ldp dét, ban hang vang lai, chuyén nhwong bdt
dong san ngoqi tinh thi khai thué gié tri gia tang tam tinh theo 1y 1é 2% doi véi hang hoa chiu
thué sudt thué gia tri gia tang 10% hodc theo ty 1é 1% doi véi hang hda chiu thué sudt thué gia
tri gia ting 5% trén doanh thu hang héa chica c6 thué gid tri gia tang véi co quan Thué quan 1y
dia phwong noi ¢é hoat dong xdy dung, lap dat, ban hang vang lai, chuyén nhirong bat dong sdn
ngoai tinh.



b) Hé6 so khai thué gid tri gia tang doi voi hoat déng kinh doanh xdy dwng, lap ddt, ban
hang vang lai, chuyén nhwong bat déng san ngoai tinh la To khai thué gid tri gia tang theo mau
s6 05/GTGT ban hanh kém theo Théng tw sé 156/2013/TT-BTC ngay 06/11/2013 ciia Bé Tai
chinh.

¢) Ho so khai thué gid tri gia tang déi véi hoat dong kinh doanh xdy dung, ldp ddt, ban
hang vang lai, chuyén nhuwong bat dong san ngoai tinh dwgc nop theo tung lan phat sinh doanh
thu. Trwong hop phdt sinh nhiéu lan nép ho so khai thué trong mot thang thi nguoi nop thué c6
thé dang ky véi Co quan thué noi ngp hé so khai thué @é ndp ho so khai thué gid tri gia ting
theo thang.

d) Khi khai thué véi co quan thué quan 1y truc tiép, nguoi nép thué phdi tong hop doanh
thu phét sinh va so thué gid tri gia ting da nép ciia doanh thu kinh doanh xdy dung, ldp dat, ban
hang vang lai, chuyén nhieong bat dong san ngoai tinh trong hé so khai thué tai tru sé chinh. So
thué da ndp (theo ching tir ngp tién thué) ciia doanh thu kinh doanh xdy dung, lap dat, ban hang
vang lai, chuyen nhirong bt déng san ngoai tinh dwgc triv vao s6 thué gid tri gia tang phdi nép
theo to khai thué gid tri gia tang ciia nguoi ndp thué tai tru sé chinh.”

. - Cin ct Diéu 16 Thong tu 151/2014/TT-BTC ngay 10/10/2014 cua B Tai chinh stra doi
biéu 12 Thong tu 156/2013/TT-BTC ngay 6/11/2013 nhu sau:

“Piéu 16. Sira doi Piéu 12, Thong tw s6 156/2013/TT-BTC nhw sau:
“Piéu 12. Khai thué thu nhdp doanh nghiép

1. Trach nhiém ndp ho so khai thué thu nhdp doanh nghiép cho co quan thué

Cdc truong hop ké khai thué thu nhdp doanh nghiép theo tirng lan phdt sinh:

- Khai thué thu nhdp doanh nghiép theo ting lan phat sinh doi véi hoat déng chuyén
nhwong bt déng san dp dung doi véi doanh nghiép khong co chirc nang kinh doanh bdt déng
sdan va doanh nghiép cé chire nang kinh doanh bat déng san néu c6 nhu cau.

4. Khai thué thu nhdp doanh nghiép doi véi hoat dong chuyén nhiong bat dong san theo
quy dinh cua phap ludt vé thué thu nhdp doanh nghiép

a) Doanh nghiép ¢ hoat dong chuyén nhwong bat dong san & cung dia ban tinh, thanh
phé triee thude Trung wong voi noi doanh nghiép dong tru sé chinh thi ké khai thué tai co quan
thué quadn Iy triee tiép (Cuc Thué hodc Chi cuc Thué). Truong hop doanh nghiép c6 tru sé chinh
tai tinh, thanh phé nay nhung cé hoat ddng chuyén nhieong bdt déng san tai tinh, thanh phé khéc
thi nop ho so khai thué tai Cuc Thué hodc Chi cuc Thué do Cuc truong Cuc Thué noi phat sinh
hoat déng chuyén nhwong bat déng san quyét dinh.



b) Doanh nghiép khéng phat sinh thuwong xuyén hoat déng chuyén nhwong bat dong san
thwe hién khai thué thu nhdp doanh nghiép tam tinh theo tirng lan phdt sinh chuyén nhwong bat
déng san. Doanh nghiép khéng phat sinh thuong xuyén hoat déng chuyén nhirong bat déng sdn
la doanh nghiép khong cé chirc nang kinh doanh bat dong san.

Ho so khai thué thu nhap doanh nghiép theo tirng lan chuyen nhiweong bat dong san la To
khai thué thu nhdp tir chuyén nhwong bat dong san theo mau s6 02/TNDN ban hanh kém theo
Thong tu nay.

Két thiic nam tinh thue khi lap to khai quyét todn thué thu nhdp doanh nghiép tai tru s¢
chinh, trong do phai quyet todn riéng so thué thu nhdp tir chuyén nhuong bdt dong san. Tai tru
s6 chinh, viée xir 1y s6 thué thu nhdp doanh nghiép tir hoat dong chuyén nhwong bat dong san cy
thé nhw sau: Truong hop sé thué da ndp thap hon sé thue phdi nop theo to khai quyét toan thué
thu nhdp doanh nghiép thi doanh nghiép phai nop du s6 thué con thzeu vao ngan sach nha nuoc.
Truong hop s0 thué da nop I6n hon s6 thué phdi ndp theo to khai quyét todn thué thi dwoc triv (-)
$6 thué ndp thira vdo 50 thué thu nhdp doanh nghiép cOn thiéu ciia hoat dong kinh doanh khac
hodic dege triv (<) VA0 SO thué thu nhdp doanh nghiép phai nop cua ky tiép theo hodc dwoc hodan
thué theo quy dinh. Truong hop hoat dong chuyén nhwong bat déng san bi 16 thi doanh nghiép
phdi theo dbi riéng, thuc hién bii trir 16 cuia hoat dong chuyén nhwong bat dong san véi ldi ciia
hoat déng san xudt kinh doanh khéc néu cé (dp dung tir ngay 1/11/2014) va chuyén 16 trong cac
nam sau theo quy dinh ciia phdp ludt vé thué thu nhdp doanh nghiép.

- Can cu Thong tu 219/2013/TT-BTC ngay 31/3/2019 cua Bo Tai chinh huéng hudng
dan vé thué GTGT:

+ Tai Piéu 6 huéng din nhu sau:

“Piéu 6. Can cir tinh thué

Cdn cir tinh thué gid tri gia tang la gid tinh thué va thué suat.”
+ Tai Khoan 10 Piéu 7 hudng din nhu sau:

’ ““10. DPoi véi hoat dong chuyén nhirgng b,cft dong san, gid tinh thué & gia chuyén nhwong
bat dong san trur (-) gia dat dwoc trie dé tinh thué GTGT.

a) Gia dat duoe trir dé tinh thué GTGT dwoc quy dinh cu thé nhu sau:

a.4) Truong hop co sé kinh doanh nhén chuyén nhwong quyén sir dung ddt cia cdc to
chire, ca nhan thi gia dat dwoc trie dé tinh thué GTGT la gia dat tai thoi diém nhan chuyén
nhuong quyén su dung dat bao gom ca gia tri co so ha tang (néu co), co so kinh doanh khong



duoc ké khai, khau trir thué GTGT dau vao ciia co sé ha tang da tinh trong gid tri quyén sir dung
dat duoc trir khong chiu thué GTGT.

Néu gid dat dwoc triv khéng bao gom gid tri co s¢ ha tang thi co s¢ kinh doanh dugc ke
khai, khau trir thué gid tri gia tang ddu vdo cia co sé ha tang chwa tinh trong gid tri quyén sir
dung ddt dwoc triv khéng chiu thué gid tri gia ting.

Truong hop khong xdac dinh duoc gid dat tai thoi diém nhdn chuyén nhuong thi gid dat
dwege triv dé tinh thué gid tri gia tang la gid. ddt do Uy ban nhdn dan tinh, thanh phé truc thudc
Trung wong quy dinh tai thoi diém ky hop dong nhdn chuyén nhwong.”

+ Tai Piéu 11 hudng dan vé thué suit thué GTGT 10%:
"Diéu 11. Thué sudt 10%

Thué sudt 10% dp dung doi véi hang héa, dich vu khéng dwoc quy dinh tai Piéu 4, Piéu
9 va Piéu 10 Thong tw nay.

- Can cir Piéu 17 Thong tu 78/2014/TT-BTC ngay 18/6/2014 clia By Tai chinh huéng
dan thi hanh nghi dinh s6 218/2013/NB-CP ngay 26/12/2013 ciia Chinh phii quy dinh va huéng
dan thi hanh Luat thué thu nhap doanh nghiép hudng dan cin ct tinh thué thu nhap tir chuyén
nhuong bat dong san:

“Diéu 17. Cén cir tinh thué

Can cik tinh thué thu nhdp tir chuyén nhirong bat déng sdn la thu nhdp tinh thué va thué
suat.

Thu nhdp tinh thué bang (=) thu nhdp chiu thué trir (<) cdc khoan 16 cia hoat déng
chuyén nhwong bdt dong san cia cdc ndm trude (néu co).

1. Thu nhdp chiu thué.

Thu nhdp chiu thué tir chuyén nhuwong bat dong san dwoc xdc dinh bc%ng doanh thu thu
dugc tir hogt dong chuyén nhuong bat dong san trir gia von cia bat dong san va cac khoan chi
phi duoc trielién quan dén hoat dong chuyén nhuwong bat dong san.

a) Doanh thu tir hoat déng chuyén nhwong bat déng san.

a.l) Doanh thu tir hoat dong chuyén nhuong bat dong san dwoc xac dinh theo gid thuc té

chuyén nhieong bat dong san theo hop dong chuyén nhwong, mua ban bat déng san ph hop véi
quy dinh cua phap ludt (bao gom ca cac khoan phu thu va phi thu thém néu co).



Truong hop gla chuyen quyén sir dung ddt theo hop dong chuyén nhiuong mua ban bat
dong san thap hon gia dat tai bang gid ddt do Uy ban nhén dan tinh, thanh phé truc thuéc T rung
wong quy dinh tai thoi diém ky hop dong chuyén nhwong bat déng san thi tinh theo gla ddt do Uy
ban nhdn dan tinh, thanh phé truc thuéc Trung wong quy dinh tai thoi diém ky hop dong chuyén
nhirong bdt dong san.

b) Chi phi chuyén nhwong bt dong san:
b.1) Nguyén tdc xdc dinh chi phi:

- Cdc khodn chi dwoc trir dé xdc dinh thu nhdp chiu thué ciia hoat dong chuyen nhuwong
bdt déng san trong ky tinh thué phai twong g véi doanh thu dé tinh thu nhdp chiu thué va phdi
dam bdo cdc diéu kién quy dinh cdc khodn chi dwoc triv va khéng thude cdc khodn chi khéng
dwoc triv quy dinh tai Piéu 6 Thong tw ndy.

b.2) Chi phi chuyén nhwrong bat dong san dwoc trir bao gom:

- Gia von ciia dat chuyén quyén dwoc xdc dinh phit hop véi nguon goc quyén sir dung dat,
cu thé nhu sau:

+ Doi vOi ddt nhdn quyén sir dung cua 16 chirc, cd nhan khdc thi can cir vao hop dong va
chimng tir tra tién hop phdp khl nhdn quyén sir dung dat, quyén thué dat; truong hop khong co
hop dong va chitng tir trd tién hop phdp thi gia von dwoc tinh theo gid do Uy ban nhdn dan tinh,
thanh phé triee thude Trung wong quy dinh tai thoi diém doanh nghiép nhdn chuyén nhwong bat
dong san.

- Chi phi dén ba: thiét hai vé dat.
- Chi phi dén ba thiét hai vé hoa mau.

- Chi phi boi thwong, ho tro, tdi dinh cw va chi phi 16 chirc thuc hién boi thwong, hé tro,
tai dinh cu theo quy dinh cua phdp ludt.

Cdc khodn chi phi béi thuong, dén bi, hé tro, tai dinh cw va chi phi té chirc thiee hién boi
thwong, hé tro, tdi dinh cur néu trén néu  khong c6 hoa don thi duoc lap Bang k& ghi ro: tén; dia
chi ciia nguoi nhdn; so tién dén bu, ho tro; chit ky cia ngueoi nhdn tién va dwoc chinh quyen
phuong, xa noi cé dit dwoe dén bi, ho tro xdc nhdn theo ding quy dinh cia phdp ludt vé boi
thwong, hé tro va tdi dinh cu khi Nha nuée thu héi dat.



- Cdc logi phi, 1é phi theo quy dinh ciia phdp ludt lién quan dén cdp quyén sir dung dat.
- Chi phi cdi tao dat, san ldp mdt bang.

- Chi phi dau tw xdy dung két cau ha tang nhie dwong giao thong, dién, cdp miede, thodt
nuwdce, buu chinh vien théng...

- Gia tri két cdu ha tang, cong trinh kién triic cé trén dat.
- Cdc khodn chi phi khéc lién quan dén bdt dong san dwoc chuyén nhwong.

Trwong hop doanh nghiép cé hoat dong kinh doanh nhiéu nganh nghé khéc nhau thi phdi
hach todan riéng cdc khoan chi phi. T ruong hop khong hach todn riéng dwoc chi phi cua ting
hoat dong thi chi phi chung dwoc phan bé theo ty 1¢ gitta doanh thu tir chuyén nhwong bt dong
sdn so voi tong doanh thu ciia doanh nghiép.

Khong dwoc tinh vao chi phi chyyén nhwong bdt dong san cdc khodn chi phi da dwoc
Nha nudc thanh toan hodc thanh toan bang nguon von khéc.

2. Thué sudt thué thu nhdp doanh nghiép doi véi hoat dong chuyén nhwong bat déng san
la 22% (tir ngay 01/01/2016 1a 20%).”

Can ctr cac quy dinh trén, trudng hop Cong ty chuyén nhuong bat dong san (chuyén
nhuong 16 dat) ngoai tinh khong thude trudng hop quy dinh tai diém c khoan 1 Diéu 11 Thong tu
156/2013/TT-BTC ma khong thanh 1ap don vi tryc thudc tai dia phuong cap tinh khéac noi Cong
ty ¢6 tru s& chinh thi thué GTGT, TNDN ciia hoat dong chuyén nhuong bat dong san ngoai tinh
thuce hién nhu sau:

- V& thué GTGT:

+ Cong ty phai khai thué gia tri gia ting tam tinh theo ty 1& 2% trén doanh thu chuyén
nhuong chwa cé thué GTGT va ndp ho so khai thué GTGT tam tinh cho co quan thué quan 1y tai
dia phuong c6 hoat dong chuyén nhuong bat dong san ngoai tinh theo huéng dan tai Tiét e
Khoan 1 Diéu 2 Thong tu 26/2015/TT-BTC néu trén. Khi khai thué v6i co quan thué quan 1y
truc tlep, Cong ty phai tong hop doanh thu phét sinh va sé thué GTGT d3 ndp cta doanh thu tir
chuyén nhuong bt dong san ngoai tinh trong ho so khai thué tai tru s¢ chinh. S6 thué da nop
(theo chiing tir ndp tién thué) cta hoat dong chuyén nhuong bat dong san ngoai tinh duoc trir vao
sO thué GTGT phai ndp theo to khai thué GTGT ciia Cong ty tai try s& chinh.

+ Gia tinh thué gia tri gia ting duoc xac dinh bang (=) Gia chuyén nhuong bt dong san
trir (-) gia dat duoc trir dé tinh thué gia tri gia tang. Truong hgp Cong ty nhan chuyén nhuong
quyén sir dung dat cua cac to chire, ¢4 nhan thi gia dit duoc trir dé tinh thué GTGT 1a gia dit tai
thoi diém nhan chuyén nhuong quyén st dung dat bao gém ca gia tri co so ha tang (néu co).

- V& thué TNDN:



+ Cong ty thyc hién khai thué thu nhap doanh nghiép tam tinh theo ting lan phéat sinh
chuyen nhuong bat dong san va ndp ho so khai thué TNDN tam tinh tai Cuc Thué hoic Chi cuc
Thué do Cuc truéng Cuc Thué noi phat sinh hoat dong chuyén nhuong bat dong san quyét dinh.
Két thuc ndm tinh thué khi 1ap to khai quyét toan thué TNDN tai tru s chinh, trong d6 phai
quyét toan riéng sb thué thu nhap tir chuyén nhugng bt dong san.

+ Doanh thu tir hoat dong chuyén nhuong bat dong san dugc xac dinh theo gia thuc té
chuyén nhuong bat dong san theo hop ddng chuyén nhugng, mua ban bat - dong san phu hop voi
quy dinh cua phap luét (bao gdm ca cac khoan _phu thu va phi thu thém néu co). Truong hop gia
chuyén quyén sir dung dat theo hop dong chuyén nhuong, mua ban bat dong san thip hon gia dat
tai bang gia d4t do Uy ban nhan dan tinh, thanh phé tryc thudc Trung wong quy dinh tai thoi
diém ky hop dong chuyén nhuong bat dong san thi tinh theo gia dit do Uy ban nhan dan tinh,
thanh phd truc thuée Trung wong quy dinh tai thoi diém ky hop dong chuyén nhuong bat dong
san.

+ Chi phi chuyén nhugng bit dong san duoc xac dinh theo hudéng dan tai Tiét b Diéu 17
Thong tu 78/2014/TT-BTC néu trén.

Dé nghi Cong ty can cl tinh hinh thuc té tai don vi, ddi chléu v6i cac quy dinh cua phéap
luat dé thuc hién theo dung quy dinh. Truong hop con vudng mic dé nghi Cong ty lién hé Phong
Thanh tra Kiém tra thué s6 6 (Cuc Thué TP Ha N6i) dé dugc huéng din cu thé.

Cuc Thué TP Ha Noi tra 101 dé Cong ty C6 phan Vat tu ndng san duogc biét va thuc hién./.

CUC TRUONG
Noi nhdn:
- Nhur trén;
- Téng cuc Thué (dé béo céo)
- Phong TKTE;
- Phong DTPC;
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