TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tu do - Hanh phuc

Sé: 56877/CT-TTHT Ha Néi, ngay 19 thang 7 ném 2019

VIV ké khai thué TNCN déi véi chuyén nhwong BDS

Kinh giri: Cong ty Co phﬁn dau tu DIA ,
(D/c: KCN Thach That, Quoc Oai, TT Quoc Oai, Huyén Quoc Oai, Ha Ngi
MST: 0500468389)

Tra 101 cong van 123/CV ngay 3/7/2019 cta Cong ty Co phan dau tu DIA (sau day goi la
Cong ty) hoi vé hd so khai thué, ndp thué TNCN d6i voi viée chuyén nhuong bat dong san, Cuc
Thué TP Ha Noi ¢6 ¥ kién nhu sau:

- Can ctr Khoan 5 Piéu 2 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cua B Tai
chinh hudéng dan thyc hién Luat Thué thu nhap ca nhan, Luat stra d6i, bo sung mot s6 dleu cua
Luét thué thu nhép ca nhan va Nghi dinh 65/2013/ND-CP cua Chinh phu quy dinh chi tiét mot sd
diéu cua Luat Thué thu nhap ca nhan va Luat sta doi, bo sung mot sd diéu ctia Luat thué thu
nhap ¢4 nhan quy dinh vé thu nhap vé chuyén nhuong bat dong san:

“5. Thu nhdp tir chuyén nhwong bdt dong sdan

Thu nhdp tir chuyén ‘nhuong bdt déng san la khodn thu nhdp nhdn dwoc tir viéc chuyén
nhirong bdt déng sdan bao gom:

a) Thu nhdp tir chuyén nhwong quyén sir dung dat

b) Thu nhdp tir chuyén nhwong quyén sir dung ddt va tai san gan lién véi dat. Tai san gan
lién voi dat bao gom:

b.1) Nha 6; ké ca nha & hinh thanh trong twong lai

b.2) Két cau ha tang va cdc cong trinh xdy dung gdn lién véi dat, ké ca cong trinh xdy
dung hinh thanh trong tuwong lal.

¢) Thu nhdp tir chuyén nhwong quyén s¢ hitu nha 6, ké ca nha & hinh thanh trong twong
lai

g) Cdc khoan thu nhdp khéc nhdn dwoc tiv chuyén nhwong bdt ddng san dwdi moi hinh
thic.”



- Can ¢ Thong tu s6 92/2015/TT-BTC ngay 15/6/2015 ciia BO Tai chinh hudng dan thyc
hién thué gia tri gia ting va thué ‘thu nhép ca nhan dbi véi ca nhén cu tra ¢6 hoat dong kinh
doanh; huéng dan thyc hién mot sO ndi dung sira doi, bo sung Ve thué thu nhap ca nhan quy dinh
tai luat stra doi, bd sung mot s6, diéu cua cac luat vé thué sb 71/2014/QH13 va nghi dinh sb
12/2015/NB-CP ngay 12/02/2015 ctia chinh pht quy dinh chi tiét thi hanh lut sira d6i, bo sung
mot sb diéu cua cac luat vé thué va stra doi, bd sung mot s6 diéu cua céac nghi dinh vé thué:

+ Tai Diéu 17 stra d0i bo sung Piéu 12 Thong tu s6 111/2013/TT-BTC quy dinh vé cin
ctr tinh thué doi véi thu nhap tir chuyén nhuong bat dong san:

“Can cik tinh thué doi véi thu nhdp tir chuyén nhwong bt déng san la gid chuyén nhwong
teng lan va thué suat.

1. Gid chuyén nhirong

b) Gia chuyén nhwong doi voi chuyén nhwong quyén sir dung ddt gan véi céng trinh xay
dung trén dat, ké ca cong trinh xday dung hinh thanh trong twong lai la gid ghi trén hop dong
chuyén nhuwong tai thoi diém chuyén nhwong.

Truong hop trén hop ddng chuyén nhirong khong ghi gia ddt hodc gid dat trén hop ddng
chuyen nhuong thap hon gid do Uy ban nhdn ddn cdp tinh quy dinh thi gia chuyén nhuwong dat la
gid do_ Uy ban nhdn dén cap tinh quy dinh tai thoi diém chuyén nhwong theo quy dinh ciia phdp
ludt vé dat dai.

Truong hop chuyen ‘nhuwong nha gan lién véi dat thi phan gid tri nha, két cau ha tang va
cong trinh kién triic gan lién véi ddt dwoe xdc dinh can cir theo gid tinh I¢ phi truoc ba nha do
Uy ban nhéin ddn cap tinh quy dinh. Truong hop Uy ban nhdn dan cap tinh khong co quy dinh
gid tinh ¢ phi truéc ba nha thi can cir vao quy dinh cua Bo Xay dung ve 5 phan loai nha, vé tiéu
chudn, dinh mirc xdy dung co bdn, vé gid tri con lai thuc té ciia cong trinh trén dat.

Péi véi cong trinh xay dung hinh thanh trong twong lai, triuong hop hop dong khong ghi
gid chuyén nhwang hodc gla chuyén nhwong thip hon ty 1é gdp von trén tong gia tri hop dong
nhan (x) véi gia dat va gid tinh 1é phi trude ba cong trinh xdy dyng do Uy ban nhdn ddn cap tinh
quy dinh thi gia chuyen nhwgng dwoc xdac dinh theo gia Uy ban nhan (x) véi ty l¢ gop von trén
1ong gid tri hop dong Truwong hop Uy ban nhén dan cap tinh chia c¢6 quy dinh vé don gid thi dp
dung theo sudt von dau tw xdy dung céng trinh do B Xdy dung cong bo, dang dp dung tai thoi
diém chuyén nhirong.

2. Thué sudt

Thué sudt doi véi chuyén nhwong bdt dong san la 2% trén gid chuyén nhwong hodc gid
cho thué lai.



3. Thoi diém tinh thué tir chuyén nhuwong bat dong san dwoc xdc dinh nhw sau:

- Truong hop hop d&yg chuyén nhwong khong co thoa thuan bén mua la nguoi nop thué
thay cho bén ban thi thoi diém tinh thué la thoi diéem hop dong chuyén nhuong co hiéu luc theo
quy dinh cua phap ludt;

- Truong hop hop dong chuyén nhuong cé théa thudn bén mua la nguoi ndp thué thay
cho bén bdn thi thoi diém tinh thué la thoi diém lam thi tuc dang ky quyén sé hiku, quyén sir
dung bdt dong san. T ruong hop ca nhdn nhdn chuyén nhirong nha & hinh thanh trong twong lai,
quyen su dung dit gan voi cong trinh xdy dyng twong lai la thoi diém cd nhan ngp hé so khai
thué véi co quan thué.

4. Cach tinh thué

a) Thué thu nhdp cd nhan doi véi thu nhdp tir chuyén nhirong bat dong san dwoc xée dinh
Nhw sau:

Thué thu nhapA ca nhan _ Gia chuyén X Thué sudt 2%
phdai nop nhuong

 + Tai Khoan 4 Piéu 21 quy dinh vé ho so khai thué déi voi thu nhdp tr chuyén nhuong
bat dong san :

“b.1) Ho so khai thué doi véi thu nhdp tie chuyén nhwong bat dong sin bao gom:

- To khai thué thu nhdp cé nhéan theo mau sé6 03/BPS-TNCN ban hanh kém theo Théng tu
56 92/2015/TT-BTC.

- Ban chup glay churng nhan quyen N dung dat, gidy to chitng minh quyén sé hitu nha
hodic quyén sé hitu cdc cong trinh trén dat va cd nhan ky cam két chiu trach nhiém vao ban chup
dé. Trieong hop chuyén nhwong hop déng mua bdn nha 6, cong trinh xdy dung hinh thanh trong
twong lai thi ngp ban sao hop dong mua ban nha 6, cOng trinh xdy dwng hinh thanh trong twong
lai ky voi chu du dan cap |, cap |l hoac san giao dich cua chu dy an; hodc ban sao hop dong gop

von dé c¢é quyén mua nén nha, can hé ky truéc thoi dlem co hiéu luc cua Nghi dinh so
71/2010/NP-CP ngay 26/3/2010 ciia Chinh phii quy dinh chi tiét thi hanh Ludt nha .

- Hop dong chuyén nhirong bat dong san. Trueong hop chuyén nhiong hop dong mua bdn
nha ¢, cong trinh xdy dung hinh thanh trong twong Iai thi nép Hop dong chuyén nhwong Hop
dong mua ban nha &, cong trinh xay dung hinh thanh trong twong lai da dwoc cong ching; hodc
Hop dong chuyen nhiwong hop dong gop . von dé c¢é quyén mua nha, nén nha, cdin hé da dwoc
cong chimg. Néu chuyén nhwong hop dong mua ban nha 6, cong trinh xdy dung hinh thanh
trong twong lai tir lan thit hai tré di thi cdc bén phai xudt trinh thém hop dong chuyén nhwong
lan trude lien ké. Triwong hop iy quyén bdt dong san thi ngp Hop dong 1y quyén bat dong sdn.



- Cac giéy {0 lam can cir xdc dinh thuéc doi twong duoc mién thué theo huwong dén tai
diém b.2, khoan nay (trong truong hop chuyén nhuwong bat dong san dwoc mién thué thu nhdp ca
nhan).

- CAc tai li¢u lam can cir chirng minh viéc - gop von theo quy dinh cua phdp ludt (trong
truong hop chuyén nhwong bat déng san do gép von vao doanh nghiép thuoc dién tam thoi chua
thu thué thu nhdp cd nhan).

Co quan ’thué' théng bdo sé thué phdi nép theo mau sé 03/TBT-BDS-TNCN ban hanh kém
theo Thong twr s6 92/2015/TT-BTC cho ca nhan.”

Can cir cac quy dinh trén, truong hop ca nhan c6 hoat dong chuyén nhuong bit dong san
thi ca nhan thyc hién nghia vu thué TNCN ddi vé6i hoat dong chuyén nhuong bat dong san voi
thué suit 2%. C4 nhan ndp ho so khai thué TNCN tir hoat dong chuyén nhuong bat dong san
theo quy dinh tai Khoan 4, Biéu 21, Thong tu 92/2015/TT-BTC néu trén.

Pé nghi Cong ty lién hé Chi cuc Thué huyén Qudc Oai dé can cir hd so thuc té hudng
dan Cong ty thuc hién.

Cuc Thué TP Ha Noi tra 161 & Cong ty dugc biét va thyc hién./.
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