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S6: 2568/TCT-DNL Ha Noi, ngay 25 thang 6 nam 2019

V/v: khai, ngp thué ciia hoat dong xur Iy tai san bao dam

Kinh gui: Cong ty TNHH Mua ban ng Viét Nam.
(Dia chi: S6 51 Quang Trung, Qudn Hai Ba Trung, Ha Ngi.)

Tong cuc Thué nhan dugc cong van s6 523/MBN-TCKT ngay 02 thang 4 nim 2019 ciia
Cong ty TNHH MTV Mua ban ng Viét Nam (Coéng ty DATC) dé nghi huéng din khai, nop thué
ctia hoat dong xir 1y tai san bao dam. Vé van dé nay, Tong cuc Thué c6 ¥ kién nhu sau:

1. V& nodi dung Cong ty DATC d& nghi duoc ap dung cac phuong thirc xtr 1y tai san bao
dam nhu céc t6 chuc tin dung

Tai diém h Khoan 8, Diéu 4 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ciia Bo Tai
chinh huéng dan vé thué gia tri gia ting quy dinh vé ddi twong khong chiu thué gia tri gia ting:
“h) Ban tai san bao dam cua khodn ng cua 16 chirc ma Nha nude s6 hitu 100% von diéu 1é do
Chinh phii thanh Igp d@é xir [y ng xdu ciia cdc té chire tin dung Viét Nam.”

Tai khoan 5.3 Diéu 2, Nghi dinh s6 01/2017/NB-CP, ngay 06/01/2017 ctia Chinh phi stra
d6i, bo sung mot sd Nghi dinh quy dinh chi tiét thi hanh Luat dat dai quy dinh: “c) Truwong hop
16 chikc dugc phép mua ban ng theo quy dinh cia phép ludt mua khoan no 1& quyén sir dung dat
dd thé chdp, quyén sir dung ddt da bdo lanh theo quy dinh ciia Ludt dat dai nam 2003 ciia bén
nhdn thé chcfp, bén nhdn bao lanh thi 6 chirc d6 dwoc ké thira quyén va nghia vu cua bén nhdn
thé chdp, bén nhdn bdo lanh da giao két trong hop dong thé chdp, hop dong bao lanh. Té chirc
mua ban ng dirgc quyén xik Iy quyén sir dung ddt da thé chap, da bdo lanh theo théa thudn trong
hop déng thé chdp, hop dong bdo lanh da ky.”

Cong ty DATC la doanh nghiép Nha nudc sé hitu 100% von diéu 18, thuc hién hoat dong
mua ban ng ciia cic doanh nghiép va mua ban ng cia cac to chirc tin dung. Cong ty DATC phai
hach toén riéng cac khoan ng mua tir doanh nghiép va cac khoan no mua tir to chirc tin dung. i
véi cac khoan no mua tir t6 chirc tin dung thi Cong ty DATC duoc ap dung chinh sach thué theo
quy dinh nhu d6i véi t6 chire tin dung khi xtr 1y tai san bao dam. Dbi véi cac khoan no mua tir
cac doanh nghiép thi thuc hién chinh sach thué theo quy dinh.

2. Cong ty DATC nhan tai san bao dam cua bén bao dam dé thay thé nghia vu tré no

Can ctr quy dinh tai Nghi dinh s6 12/2015/ND-CP ngay 12 thang 2 nam 2015 cua Chinh
pht quy dinh chi tiét thi hanh Luat sira d6i, b6 sung mot sb diéu cua cac Luat vé thué va stra doi,
bd sung mot sd diéu ctia cac Nghi dinh vé thué va sira doi, bo sung mot s diéu cua Thong tu sb
39/2014/TT-BTC ngay 31/3/2014 ctia B Tai chinh vé hoa don ban hang hoa, cung tng dich vu;
Khoan 3 Piéu 1 Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 ctia Bo Tai chinh huéng dan vé
thué gid tri gia ting; Khoan 1, khoan 4 Diéu 17 Théng tu sb 78/2014/TT-BTC ngay 18/6/2014



ctia BO Tai chinh huéng din vé thué TNDN tir chuyén nhugng bat dong san thi truong hop Cong
ty DATC nhan tai san bao dam cua bén bao dam 1 bat dong san dé thay thé nghia vu tra no ma
tai san nay thudc giao dich bao dam di duoc ding ky v6i co quan c6 tham quyén theo quy dinh
ctia phap luat vé dang ky giao dich bao dam, cac bén thuc hién thi tuc ban giao tai san bao dam
theo quy dinh ctia phap luat thi khong phai xuat héa don GTGT.

Trudng hop, tai thoi diém ban giao bat dong san, bén bao dam thuc hién chuyén quyén so
hiru hodc quyén sir dung bat dong san sang Cong ty DATC thi day 1a hoat dong gan no. Néu gia
tri cua bat dong san tai thoi diém gan ng theo thoa thudn cao hon gia vbn cua bt dong san theo
s6 sach ké toan ctia bén bao dam thi bén bao dam thyc hién nghia vu thué TNDN dbi voi giao
dich chuyén nhuong bat dong san theo quy dinh. Néu gia tri bat dong san tai thoi diém gan no
theo thoa thuan giita 2 bén bang hodc thap hon gia vén cta bt dong san thi doanh nghiép khong
phai chiu thué TNDN.

Khi Cong ty DATC thyc hién ban bat dong san nay thi Cong ty DATC thuc hién nghia
vu thué tir hoat dong chuyén nhuong bat dong san theo quy dinh. Gia vén bat dong san 1a gid tri
bat dong san theo thoa thuan giira hai bén khi gan no.

3. Bén bao dam ban giao tai san bao dam dé Cong ty DATC dung ra ban, thu hdi ng

Truong hop, tai thoi diém ban giao bat dong san, bén bao dam khong thuc hién chuyén
quyén s& hiru hodc quyén sir dung bat dong san sang cho Cong ty DATC ma van thudc so hitu
clia bén bao dam thi tai thoi diém ban giao tai san ndy chua phat sinh thu nhap chiu thué. Khi
Cong ty DATC dung ra phat mai xtr 1y (xtr 1y tai san) dé thu hdi no thi nghia vu ndp thué 1a cua
bén bao dam. Cong ty DATC thuc hién khai, ndp thay thué TNDN hoic TNCN cho khach hang
d6i voi thu nhap tir chuyén nhuong bat dong san theo hudng dan tai Khoan 2 va Khoan 4, Piéu
16 Thong tu s6 151/2014/TT-BTC ngay 10/10/2014 cta Bo Tai chinh, stra d6i Diéu 12, Thong
tu s6 156/2013/TT-BTC quy dinh vé viéc ké khai thué thu nhap doanh nghiép; Diém ¢, Khoan 5,
Diéu 21 Thong tu s6 92/2015/TT-BTC ngay 25/06/2015 ctia Bo Tai chinh huéng dan thué thué
GTGT, thué TNCN quy dinh vé noi ndp ho so khai thué chuyén nhuong bat dong san.

Trudng hop Cong ty DATC 1y quyén cho don vi khac chuyén nhuong tai san bao dam 13
bat dong san ma tai san bao dam ndy van thudc s hitu cua khach hang vay no thi don vi duoc
Cong ty DATC tiy quyén chuyén nhuong tai san bao dam c6 trach nhiém ké khai ndp thay thué
TNDN hoic thué TNCN cho khach hang d6i véi thu nhap tir chuyén nhuong bat dong san theo
quy dinh.

4. Cong ty Cong ty DATC chap thuan cho bén bao dam ban tai san bao dam dé thu hdi no

Cin cir hudng dan tai Khoan 3 Diéu 1 Théng tu sé 26/2015/TT-BTC ngay 27/02/2015
cia B Tai chinh, truong hop tai san bao dam thudc quyén so hitu, quyén str dung ctia khach
hang vay no, khi bén di vay vén tu ban tai san biao dam theo ty quyén ctua Cong ty DATC dé tra
no khoan vay c6 bao dam thi tai san bao dam nay thudc ddi trong khong chiu thué GTGT.



Truong hop tai san bao dam thudc d6i tugng chiu thué GTGT da chuyén giao quyén s
hitu, quyén st dung cho Coéng ty DATC thi khi bén di vay vbn ty ban tai san bao dam theo ty
quyén ctua Cong ty DATC phai ké khai, nop thué GTGT theo quy dinh.

Téng cuc Thué tra 161 dé Cong ty TNHH MTV Mua ban ng Viét Nam duoc biét va thuc
hién./.
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