TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI DPoc 1ap - Tw do - Hanh phuac

S6: 63594/CT-TTHT Ha Néi, ngay 12 thang 8 niim 2019

V/v thué TNCN va thué TNDN doi véi khoan cong tic phi

Kinh giri: Cong ty TNHH Hans World Logistics Viét Nam - Chi nhanh Ha Noi
(Pia chi: Tang 16A, toa nha Vinaconex 9, Puong Pham Hung, Phuong Meé Tri, Q. Dong Pa, TP
Ha Ngi; MST: 0101178800)

Tra 101 cong van khong so ngay 15/07/2019 cua Cong ty TNHH Hans World Logistics
Viét Nam - Chi nhanh Ha Noi vé thué suat thué thu nhap c4 nhan (TNCN) dbi v6i hop dong ban
thoi gian va thué thu nhap doanh nghiép (TNDN) véi cong tac phi, Cuc Thué TP Ha Noi ¢ ¥
kién nhu sau:

- Can ctr Thong tu s6 111/2013/TT-BTC ngay 15/08/2013 hudéng dan thuc hién Luat thué
thu nhap c4 nhan nhu sau:

+ Tai Tiét b Khoan 1 Diéu 25 hudng dan khau trir thué TNCN nhu sau:
"h) Thu nhdp tir tién lwong, tién cong

b.1) Péi véi cd nhdn cw trii ky hop dong lao dong tur ba (03) thang tro [én thi 16 chirc, c
nhan tra thu nhdp thuc hién khau triv thué theo Biéu thué lily tién tirng phan, ké ca truong hop cd
nhan ky hop dong tir ba (03) thang tré lén tai nhiéu noi.

+ Tai Tiét i Khoan 1 Piéu 25 huéng dan khau trir thué dbi v6i mot sb truong hop khac
nhu sau:

"CAc té chitc, cd nhdn tra tién cong, tién thU lao, tién chi khdc cho cd nhan cu tri khéng
ky hop dong lao déng (theo hudng dan tai diém ¢, d, khodn 2, Piéu 2 Théng tw nay) hodc ky hop
dong lao dong duwéi ba (03) thang c6 tong mike tra thu nhdp tir hai triéu (2.000.000) dongllan tro
Ién thi phai khdu trie thué theo mike 10% trén thu nhdp trwée khi trd cho cd nhan.

Truong hop ca nhan chi c6 duy nhdt thu nhdp thudc doi teong phdi khau triv thué theo 1y
1¢ néu trén nhung woc tinh téng mirc thu nhdp chiu thué cia cd nhan sau khi trir gia canh chua
dén mirc phdi ndp thué thi cd nhan c6 thu nhdp lam cam két (theo mdau ban hanh kém theo vin
ban hwdng dan vé quan Iy thué) givi té chike tra thu nhdp dé té chirc tra thu nhdp lam can cir tam
thoi chiea khdu triv thué thu nhdp ca nhan..."

+ Tai Tiét @ Khoan 2 Diéu 2 huéng dan cac khoan thu nhap tir tién luong, tién cong bao

gom:



"Thu nhdp tir tién heong, tién céng la thu nhdp ngwoi lao dong nhdn dwoc tie ngueoi sir
dung lao dong, bao gom:

d) Cdc khodn loi ich bang tién hodc khéng bang tién ngodi tién heong, tién céng do
nguoi sw dung lao dong tra ma nguoi nop thué duwoc huong dwdi moi hinh thirc:

...d4) Phan khodn chi vin phong phdam, cong tac phi, dién thoai, trang phuc.,... cao hon
mirc quy dinh hién hanh cia Nha nudc. Mirc khodn chi khong tinh vao thu nhdp chiu thué doi voi
mot so truong hop nhw sau:

d.4.2) Poi v6i nguoi lao déng lam viée trong cdc té chire kinh doanh, cdc van phong dai
dign: mirc khodn chi dp dung phu hop véi mirc xdc dinh thu nhdp chiu thué thu nhéap doanh
nghiép theo cac van ban huong dan thi hanh Ludt thué thu nhdp doanh nghiép."

- Can c Piéu 4 Thong tu s 96/2016/TT-BTC ngay 22/06/2015 ctia BO Tai chinh sira
doi, bo sung Dieu 6 Thong tu s6 78/2014/TT-BTC quy dinh cac khoan chi dugc tru va khong
duoc trir khi xac dinh thu nhap chiu thué bao gom:

"1. Trir cdc khodn chi khéng dwoe triv néu tai Khodn 2 Diéu nay, doanh nghiép dwoc trir
moi khoan chi neu dap vng du cac diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat dong san xudt, kinh doanh ciia doanh
nghiép.

b) Khoan chi cé du h6a don, chirng tir hop phdp theo quy dinh cia phdp ludt.

¢) Khodn chi néu c6 hba don mua hang hoa, dich vu tirmg lan cé gid tri tir 20 triéu dong
tro lén (gia da bao gom thue GTGT) khi thanh todan phai co6 chirng tir thanh todan khong dUng tién
mat.

Chirng tir thanh todn khong dlng tién mat thwe hién theo quy dinh cia cdc van ban phdp
ludt vé thue gia tri gla tang.

..2. Cdc khoan chi khéng dwoc triv khi xdc dinh thu nhdp chiu thué bao gom:
2.9. Chi phu cdp tau xe di nghi phép khéng diing theo quy dinh ciia Bé Ludt Lao dong.

Chi phu cdp cho ngwoi lao dong di cOng tac, chi phi di lai va tién thué ché & cho ngieoi
lao déng di cong tic néu cé day di héa don, chimg tir dwoc tinh vao chi phi duwoc trir khi xdc
dinh thu nhdp chiu thué. Truong hop doanh nghiép cé khodn tién di lai , tién &, phu cdp cho
nguoi lao dong di cong tdc va thuc hién dung theo quy ché tdi chinh hodc quy ché ndi bé cia
doanh nghiép thi dwoc tinh vao chi phi dwoc trir khodn tién di lai, tién &, tién phu cdp..."

Can ctr quy dinh néu trén, Cuc Thué TP Ha Noi tra 10 theo nguyén tic nhu sau:



1. V& viéc khiu trir thué thu nhap c4 nhan (TNCN): trudng hop Cong ty ky hop dong lao
dong tir ba (03) thang tro Ién v&i ca nhan cu tra thi Cong ty thuc hién khau trir thué theo Biéu
thué Iy tién timg phan, ké ca truong hop ca nhan ky hop ddng tir ba (03) thang trd 1én tai nhidu
noi.

Truong hop Cong ty tra tién cong, tién thu lao, tién chi khac cho ca nhan cu tra khong ky
hop dong lao dong (theo hudng dan tai diém c, d, khoan 2, Piéu 2 Thong tu sé 111/2013/TT-
BTC ctia Bo Tai chinh) hodc ky hop dong lao dong dudi ba (03) thang c6 tong mirc tra thu nhap
tir hai triéu (2.000.000) dong/1an tré 1én thi phai khau trir thué theo mirc 10% trén thu nhap trudc
khi tra cho ca nhan. Néu ca nhan chi ¢6 duy nhat thu nhap thudc d6i twong phai khau trir thué
theo ty 16 néu trén nhung udc tinh tong mirc thu nhap chiu thué cia ca nhan sau khi trir gia canh
chua dén muc phai ndp thué thi ca nhan c6 thu nhap lam cam két giri Cong ty dé Cong ty lam
can ctr tam thoi chua khau trir thué TNCN.

2. Truong hop Coéng ty khoan chi cong tac phi cho nguoi lao dong phu hop véi mirc
khoan chi quy dinh tai quy ché tai chinh hodc quy ch€ ndi bo ctia doanh nghi¢p thi Cong ty duge
tinh khodn chi nay vao chi phi dugc trir khi xac dinh thu nhép chiu thué thu nhép doanh nghiép.

Nguoi lao dong nhan khoan chi trong mirc khoan cua Cong ty thi khong phai tinh vao thu
nhdp chiu thué TNCN. Truong hop Cong ty chi cho nguoi lao dong cao hon murc khoan chi thi
phan chi cao hon mirc khoan chi quy dinh phai tinh vao thu nhép chiu thué TNCN.

Cuc Thué TP Ha Noi tra 1oi dé Cong ty TNHH Hans World Logistics Viét Nam - Chi
nhanh Ha Noi duogc biét va thuc hién./.
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