TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tu do - Hanh phuc

S6: 67068/CT-TTHT Ha Ngi, ngay 26 thang 8 nam 2019
Vv nghia vu thué TNCN doi véi thu nhdp tir chuyén
nhuwong BDS hinh thanh trong twong lai

, ‘ Kinh giri: Tap doan Vingroup - Cong ty CP
(P/c: So 7, Puong Bang Lang 1, Khu Dé thi Sinh thai Vinhomes Riverside; Qudn Long Bién, Ha
Noi
MST: 0101245486)

Tra 101 cong van s6 452/2019/CV-VINGROUP ngay 19/7/2019 bb sung thong tin cho
cong vin s6 380/2019/CV- VINGROUP ngay 24/6/2019 cua Tap doan Vingroup - Cong ty CP
(sau ddy goi 14 Cong ty) hoi vé cach ké khai thué TNCN dbi véi viéc chuyén nhuong bat dong
san thuong mai dich vu hinh thanh trong tuong lai (dugc st dung cho muc dich thuwong mai),
Cuc Thué TP Ha Noi c6 v kién nhu sau:

- Can ctr Luét Kinh doanh Bét dong san:
+ Tai Piéu 3 hudng dan vé giai thich tir ng:
“Trong Luat ndy, cac tir ngit dudi ddy duoc hiéu nhu sau:

1. Kinh doanh bdt déng san la viéc dau tw von dé thwe hién hoat dong xdy dung, mua,
nhdn chuyén nhwong dé ban, chuyen nhieong; cho thué, cho thué lai, cho thué mua bat dong san;
thuc hién dich vu moi gioi bat dong san; dich vu san giao dich bat dong san; dich vu tw van bat
dong san hodac quan ly bat dong san nham muc dich sinh loi.

2. Méi gidi bat déng san la viéc lam trung gian cho cdc bén trong mua bdan, chuyén
nhuwong, cho thué, cho thué lai, cho thué mua bat dong san.

3. Nha, céng trinh xdy dung c0 san la nha, cong trinh xdy dung da hoan thanh viéc xdy
dung va dwa vao s dung.

4. Nha, cdng trinh xday dung hinh thanh trong tuwong lai la nha, cong trinh xdy dung dang
trong qué trinh xdy dung va chua dwoc nghiém thu dwa vao sw dung...”

+ Tai Diéu 59 quy dinh vé chuyén nhuong hop dong mua ban, thué mua nha & hinh thanh
trong tuong lai:

“1. Bén mua, bén thué mua co quyen chuyen nhwong hop dong mua ban, thué mua nha ¢
hinh thanh trong twong lai khi ho so deé nghi cap Gidy chitng nhdn quyén sir dung ddt, quyén so
hitu nha ¢ va tai san khdc gan lién véi dat cho bén mua, bén thué mua chwa dwoc nép cho co
quan nha nude cé tham quyén. Viéc chuyén nhiong hop dong mua bdn, thué mua nha ¢ hinh



thanh trong twong lai phdi dwoc ldp thanh van ban, ¢é xdc nhdn cia chii ddu tw vao van ban
chuyén nhuong.

2. Bén nhdn chuyén nhwong hop dong dwoc tiép tuc thuc hién cdc quyén, nghia vu ciia
bén mua, bén thué mua nha ¢ véi chii dau tw. Chii ddu tw c6 trach nhiém tao diéu kién cho cdc
bén trong viéc chuyén nhirong hop dong va khéong dwoc thu bat ky khoan chi phi nao lién quan
dén viéc chuyén nhwong hop dong.

3. Bén nhan chuyen nhwong hop dong mua ban, thué mua nha o cudi cing dwoc co quan
nha nudce co tham quyén cdp Gidy chitng nhdn quyen sir dung ddt, quyén sé hitu nhd & va tai san
khdc gan lién véi dat theo quy dinh cia phdp ludt vé dat dai.

4. Viéc chuyén nhwong hop dong quy dinh tai Piéu nay khéng dp dung doi véi hop dong
mua ban, thué mua nha o xa hoi.

5. Chinh phii quy dinh chi tiét Piéu nay”

- Cin ctr Khoan 5 Diéu 2 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cua B¢ Tai
chinh hudéng dan thyc hién Luat Thué thu nhdp ca nhan, Luét sura d6i, b6 sung mot sd dleu cua
Luét thué thu nhap cé nhan va Nghi dinh s6 65/2013/ND-CP cua Chinh phu quy dinh chi tiét mot
s6 diéu cta Luat Thué thu nhép ca nhan va Luat stra ddi, bd sung mot s6 diéu cua Luat thué thu
nhap ca nhan quy dinh vé thu nhap vé chuyén nhuong bat dong san:

“Thu nhdp tir chuyén nhuwong bat déng san

Thu nhdp tir chuyén nhwong bat déng san la khodn thu nhdp nhdn dwoc tir viéc chuyén
nhiwong bat déng san bao gom.:

a) Thu nhdp tir chuyén nhirong quyén sir dung dat.

b) Thu nhdp tir chuyén nhwong quyén sir dung ddt va tai san gan lién véi dat. Tai san gan
lién voi dat bao gom:

b.1) Nha &, ké cé nha & hinh thanh trong firong lai.

b.2) Két cdu ha tang va cac cong trinh xay dung gdn lién véi dat ké ca cong trinh xay
dunq hinh thanh trong tuwong lai.

...C) Thu nhdp tir chuyén nhieong quyén sé hivu nha 6, ké ca nha & hinh thanh trong twong
lai.

...g) Cde khodn thu nhdp khdc nhdn dwoc tir chuyén nhwong bat déng san dwdi moi hinh
thurc.

Quy dinh vé nha 6, cong trinh xdy dung hinh thanh trong twong lai néu tai khodn 5 Piéu
nay thyc hién theo phdp ludt vé kinh doanh bat dong san.”



- Can ctr Thong tu s6 92/2015/TT-BTC ngay 15/6/2015 cta Bo Tai chinh huéng dan thyc
hién thué gia tri gia ting va thué ‘thu nhép ca nhan dbi véi ca nhén cu tra ¢6 hoat dong kinh
doanh; huéng dan thyc hién mot s6 ndi dung sira doi, bo sung Ve thué thu nhap c4 nhan quy dinh
tai luat stra d6i, bo sung mot s6 diéu cua cac luat vé thué sb 71/2014/QH13 va nghi dinh s6
12/2015/NB-CP ngay 12/02/2015 ctia chinh phu quy dinh chi tiét thi hanh luat stra d6i, bd sung
mot sb diéu cua cac luat vé thué va stra doi, bd sung mot s6 diéu cua céac nghi dinh vé thué:

+ Tai Diéu 17 Stra d6i, bo sung Piéu 12 Thong tu sé 111/2013/TT-BTC nhu sau:

“Can cir tinh thué doi véi thu nhdp tir chuyén nhirong bdt dong san la gid chuyén nhirong
ting lan va thué sudat.

1. Gid chuyén nhirong
_..b) Gid chuyén nhwong dbéi véi chuvén nhiong quyén sir dune dat Qdn véi cong trinh

Xay dung trén dat, ké ca cong trinh xdy dung hinh thanh trong twong lai 14 gia ghi trén hop dong
chuyén nhwond tai thoi diém chuyén nhwong.

Truong hop trén hop dong chuyén nhwong khong ghi gia dat hodc gia ddt trén hop dong
chuyén nhwong thap hon gla do Uy ban nhan dén cdp tinh quy dinh thi gid chuyén nhwong ddt la
gia do Uy ban nhén dén cdp tinh quy dinh tai thoi diém chuyén nhwong theo quy dinh cia phdp
ludt vé dat dai.

Truong hop chuyen ‘nhuwong nha gan lién véi dat thi phan gla tri nha, két cau ha tang va
cong trinh kién triic gan lién véi ddt dwoc xdc dinh can cir theo gla tinh lé phi trudc ba nha do
Uy ban nhan dan cdp tinh quy dinh Truong hop Uy ban nhén déan cap tinh khong c6 quy dinh gia
tinh l¢ phi truoc ba nha thi can cir vao quy dinh cua Bo Xay dung vé phén loai nha, vé tiéu
chudn, dinh mirc xdy dung co ban, vé gid tri con lai thiee té ciia cong trinh trén dat.

Doi voi cong trinh xdy dyng hinh thanh trong twrong lai, truong hop hop dong khong ghi
gid chuyén nhwong hodc gia chuyén nhwong thap hon ty 1é gép von trén tong gid tri hop dong
nhdn (x) véi gid dat va gid tinh 1é phi trude ba cong trinh xdy dyng do Uy ban nhdn ddn cap tinh
Quy dinh thi gia chuyen nhwong dugc xdac dinh theo gia Uy ban nhén (x) véi ty I¢ gop von trén
tong gid tri hop dong Truong hop Uy ban nhan ddn cdp tinh chwa cé quy dinh vé don gid thi dp
dung theo sudt von dau tw xdy dung cong trinh do Bé Xdy dung cong bo, dang dp dung tai thoi
diém chuyén nhirong.

2. Thué sudt

Thué sudt doi véi chuyén nhuwong bat déng san la 2% trén gid chuyén nhwong hodc gia
cho thué lai.

3. Thoi diém tinh thué tir chuyén nhuwong bat dong san dwoc xac dinh nhuw sau:



- Truong hop hop dong chuyén nhwong khong co thoa thugn bén mua la ngum nop thué
thay cho bén bdn thi thoi diém tinh thué la thoi diém hop dong chuyén nhirong c6 hiéu lwc theo
quy dinh cua phap ludt;

- Truong hop hop dong chuyen nhwong c6 thoa thugn bén mua la nguoi ngp thué thay
cho bén bdn thi thoi diém tinh thué la thoi diém lam thi tuc dang ky quyén s¢ hiku, quyén sir
dung bdt dong san. T ruong hop ca nhdn nhdn chuyén nhirong nha & hinh thanh trong twong lai,
quyen su dung dat gan voi cong trinh xdy dyng twong lai la thoi diém cd nhdn ndp ho so khai
thué véi co quan thué.

4. Cdch tinh thué

a) T hué thu nhdp cd nhan doi véi thu nhdp ti chuyén nhuwong bat dong san dwoc xac dinh
nhw sau:

Thué thu nhdp cdé nhin phai ndp =  Gid chuyén nhirong X Thué sudt 2%

+ Tai Piéu 21 Sira d6i, bd sung Piéu 16 Thong tu s6 156/2013/TT-BTC ngay 06/11/2013
ctia B9 Tai chinh huéng dan thi hanh mot sb diéu cua Luét Quan ly thué; Luat stra doi, bd sung
mdt s6 diéu ciia Luat Quan 1y thué va Nghi dinh s6 83/2013/ND-CP ngay 22/7/2013 ctia Chinh
phii (sau day goi 1a Thong tu s6 156/2013/TT-BTC) nhur sau:

“4. Sira d6i, b6 sung tiét b.1 diém b khoan 3 Diéu 16:
b.1) Ho so khai thué doi véi thu nhdp tir chuyén nhirong bat dong san bao gom:

- To khai thué thu nhdp cd nhén theo méu so 03/BDS-TNCN ban hanh kém theo Thong tu
s6 92/2015/TT-BTC.

- Ban chup gidy chitng nhdn quyén sir dung dat; gidy to chimg minh quyén sé hiru nha
hodc quyén sé hitu cdc céng trinh trén dat va cd nhdn ky cam két chiu trach nhiém vao ban chup
do. Trieong hop chuyén nhieong hop dong mua ban nha, cong trinh xdy dyng hinh thanh trong
twong lai thi nép bdn sao hop déng mua bén nha, céng trinh xay dung hinh thanh trong tu"O’ng
Ial Ky voi chu dy dn cap |, Ccap II hoac san giao dich cua chi dy an; hoac ban sao hop dong gop
von d@é ¢é quyén mua nén nha, can hé ky truée thoi diém c6 hiéu lwc cia Nghi dinh sé
71/2010/ND-CP ngay 26/3/2010 ciia Chinh phii quy dinh chi tiét thi hanh Ludt nha 6.

- Hop dong chuyén nhwong bat dong san. Truong hop chuyen nhwong hop déng mua ban
nha, cong trinh xdy dwng hinh thanh trong twong lai thi nép Hop dong chuyén nhwong Hop dong
mua ban nha, cong trinh xdy dung hinh thanh trong twong lai da dwgc cong ching; hodc Hop
dong chuyen nhwong hop dong gop von dé cé quyén mua nha, nén nha, can hg da dwoe cong
chirng. Néu chuyén nhwong hop dong mua ban nha, cong trinh xay dung hinh thanh trong tuwong
lai tir lan thit hai tré di thi cac bén phai xudt trinh thém hop dong chuyen nhwong lan trude lién
ké. Trueong hop ity quyén bat dong san thi nép Hop dong 1y quyén bat dong san.



- Cac giéy 10 lam can cir xdc dinh thudéc doi twong duoc mién thué theo huwong dan tai
diém b.2, khoan nay (trong truong hop chuyén nhuong bat dong san dwoc mien thué thu nhdp cé
nhan).

- Cac tai ligu lam can cir chirng minh viéc - gop von theo quy dinh ciia phdp ludt (trong
truong hop chuyén nhwong bat déng san do gép von vao doanh nghiép thudc dién tam thoi chua
thu thué thu nhdp cd nhan).

Co quan ’thué' théng bdo sé thué phdi nép theo mau sé 03/TBT-BDS-TNCN ban hanh kém
theo Thong tw s6 92/2015/TT-BTC cho ca nhan.”

“5. Stra d6i, bd sung diém ¢ va diém d khoan 3 Piéu 16:
¢) Noi nép hé so khai thué

Cd nhdn ngp hé so khai thué cing ho so chuyén nhuong bdt dong san tai bo phan mot
cira lién théng hodc Chi cuc Thué noi ¢6 bat déng san chuyen nhwong. Truong hop o dia
phirong chiea thye hién quy ché mét cira lién thong thi ngp ho so truc tiép cho vin phong ding
ky quyén sir dung ddt noi c6 bat dong san chuyén nhwong.

Truong hop cd nhdan chuyén nhiong nha, céng trinh xdy dung hinh thanh trong twong lai
thi khai thué, nop thué thu nhdp ca nhan tai Chi cuc Thué dia phuong noi co nha, cong trinh xay
dung hinh thanh trong tuwong lai hodc to chirc, ca nhan duoc co quan thué wy nhiém thu.

d) Thoi han ndp ho so khai thué

- Truong hop hop do‘ng chuyén nhiwong khong co thoa thudn bén mua la nguoi nop thué
thay cho bén ban thi nop hé so khai thué cham nhat \a ngay thir 10 (mwoi) ké tir thoi diém hop
dong chuyén nhiong c6 hiéu liec theo quy dinh ciia phdp ludt.

- Truong hop hop dong chuyén nhuwong cé théa thudn bén mua \a nguoi ngp thué thay
cho bén ban thi nop hé so khai thué chdam nhat | thoi diém \am thi tuc dang ky quyén s¢ hitu,
quyén sir dung bat dong san. Truong hop ca nhan nhan chuyén nhwong nha, cong trinh xdy dung
twong lai \a thoi diém cd nhdn ndp ho so khai thué véi co quan thué.”

Can cu cac quy dinh trén va ndi dung tai cong van, Cuc Thué TP Ha Noi ¢ y kién nhu
Sau:

Trudng hop ca nhan chuyén nhugng lai quyén va nghia vu trong Hop dong mua ban bat
dong san hinh thanh trong trong tuong lai (dugc sir dung cho myc dich thuong mai dich vu; nha
&...) trude khi bat dong san hoan thanh va viéc chuyen nhuong theo ding quy dinh phap luét thi
c4 nhan c6 nghia vu ké khai nép thué TNCN nhu ddi véi thu nhép tir chuyen nhuong bat dong
san theo quy dinh. C4 nhan xéac dinh thué TNCN phai ndp theo quy dinh tai Diéu 17 Thong tur s6
92/2015/TT-BTC véi thué suat 2%. Ca nhan thuc hién ndp hod so khai thué theo quy dinh tai
Khoan 4, Khoan 5 Diéu 21 Thong tu s6 92/2015/TT-BTC néu trén.



Trong qué trinh thyc hién, néu con vuéng méc, dé nghi Cong ty lién hé Phong Thanh tra
Kiém tra thué s6 5 dé dugc hudng dan cu thé.

Cuc Thué TP Ha Noi tra 101 dé Cong ty duoc biét va thuc hién./.

CUC TRUONG
Noi nhdn:
- Nhu trén;
- Téng cuc Thué (dé bao céo);
- Phong TKTS5; CNTK; DTPC; QLD;
- Luu: VT, TTHT(2).

Mai Son



