TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI DPoc 1ap - Tw do - Hanh phuac

Sé: 72023/CT-TTHT Ha Néi, ngay 29 thang 10 nam 2018

Vv thué TNCN déi véi thu nhdp tir chuyén nhwong von

) Kinh giri: Ba Nguyén Van Anh .
(Pia chi: S6 172 Hoang Hoa Tham, Phuong Thuy Khué, Quan Tay Ho, TP Ha Noi;
MST: 8041274808)

Tra 161 cong van khong so ngay 31/8/2018 cua Ba Nguyen Van Anh vé thué TNCN déi
v6i thu nhap tir chuyén nhuong vén, Cuc thué TP Ha Noi ¢6 ¥ kién nhu sau:

- Can ctr Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 cia Bo Tai chinh huéng dan
thuc hién Ludt Thué thu nhdp ca nhan, Luat stra d61, b6 sung mot s6 diéu ctia Luat thué thu nhap
ca nhan va Nghi dinh so 65/2013/N]?-CR cua Chinh phu quy dinh chi tiét mot o diéu cua Luat
Thué thu nhap ca nhan va Luat stra 61, bé sung mot so diéu cua Luat thué thu nhap ca nhan:

+ Tai Khoan 4 Diéu 2 quy dinh cac khodn thu nhap chiu thué:

“4. Thu nhdp tir chuyén nhwong von

Thu nhap tu chuyén nhuong von la khodan thu nhdp cd nhan nhan dwoc bao gém:

a) Thu nhdp tir chuyén nhwong vén gop trong cong ty trach nhiém hitu han (bao gom cd
cong ty trach nhiém hitu han mot thanh vién), cong ty hop danh, hop dong hop tac kinh doanh,
hop tac xd, quy tin dung nhdn ddn, to chirc kinh té, to chirc khac.”

+ Tai Khoan 1 Piéu 6 quy dinh ky tinh thué d6i véi ca nhan cu tru:

“b) Ky tinh thué theo timg lan phat sinh thu nhép: dp dung doi véi thu nhdp tir dau tw
von, thu nhdp tie chuyén nhwong von thu nhdp tiv chuyén nhwong bdt dong san, thu nhdp tir
trung thuong, thu nhdp tir ban quyén, thu nhdp tir nhwong quyén thiong mai, thu nhdp tir thira
ke, thu nhap tur qua tang.”

+ Tai Diéu 11 quy dinh can ct tinh thué d6i voi thu nhap tir chuyén nhuong von:

“1. Poi v6i thu nhdp tir chuyén nhieong phan von gép

Can cir tinh thué doi véi thu nhdp tir chuyén nhwong phan von gép la thu nhdp tinh thué
va thué suat.



a) Thu nhap tinh thué: thu nhdp tinh thué tir chuyen ‘nhwong phan von gop dwoc xdc dinh
bang gid chuyén nhwong triv gid mua ciia phan von chuyén nhwong va cdc chi phi hop Iy lién
quan dén viéc tao ra thu nhdp tir chuyén nhwong von.

...a.1) Gid chuyén nhirong

Gid chuyén nhwong 1d sé tién ma cd nhdn nhdn dwge theo hop dong chuyén nhirong von.

..a.2) Gid mua

Gid mua cua phan von chuyén nhwong la tri gia phan von gop tai thoi diem chuyén
nhwong von.

...a.2.3) Poi véi phan vén do mua lai la gid tri phan von dé tai thoi diém mua. Gid mua
dwoc xdc dinh can cir vao hop dong mua lai phan von gop.

~..a.3) Cac chi phi lién quan duogc tric khi xdc dinh thu nhdp chiu thué ciia hoat dong
chuyén nhuwong von la nhitng chi phi hop Iy thuc té phat sinh lién quan den viéc tao ra thu nhdp
tir chuyén nhwong von, co hoa don, chieng tie hop lé theo quy dinh, cu thé nhw sau.:

a.3.1) Chi phi @é lam cdc thii tuc phdp Iy can thiét cho viéc chuyén nhwong.

a.3.2) Céc khodn phi va 1é phi nguoi chuyén nhwong np ngdn sach khi lam thi tuc
chuyén nhuong.

a.3.3) Cdc khodn chi phi khdc c6 lién quan tryc tiép dén viéc chuyén nhwong von.
b) Thué sudt

Thué sudt thué thu nhdp cd nhan déi véi thu nhdp tiv chuyén nhieong von gop dp dung
theo Biéu thué toan phan voi thue sudt la 20%.

¢) Thoi diém xdc dinh thu nhdp tinh thué
Thoi diém xdc dinh thu nhdp tinh thué la thoi dzém hop dong chuyén nhwong von gép ¢
hiéu lwc. Riéng doi voi truong hop gop von bang phan vén gop thi thoi diém xdc dinh thu nhdp

tink thué tir chuyén nhwong von la thoi diém cd nhdn chuyén nhwong vén, rit von.

d) Céch tinh thué
Thué thu nhdp cé nhdn phai nép = Thu nhdp tinh thué X Thué sudt 20%”
- Can cir Khoan 4 Piéu 16 Thong tu s6 156/2013/TT-BTC ngay 06/11/2013 cua Bo Tai

chinh huéng dan thi hanh mot s6 diu cia Ludt Quan Iy thué; Ludt sira doi, bo sung mot s6 dicu
cta Luat Quan ly thué va Nghi dinh s6 83/2013/ND-CP ngay 22/7/2013 cta Chinh pht quy dinh:



“4. Khai thué doi véi thu nhdp tir hoat déng chuyén nhwong von (triv chuyén nhwong
Chung khodn).

a) Nguyén tic khai thué

a.1) Cd nhdan cw trii chuyén nhwong vén gép khai thué theo ting lan chuyén nhwong
khong phdn biét co hay khong phat sinh thu nhap.

b) Ho so khai thué
Cd nhdn cu trii cé thu nhdp tir chuyén nhwong von gép khai thué theo mau sau:

- To khai thué thu nhdp cd nhan dp dung doi véi cd nhan cé thu nhdp tie chuyén nhirong
von mau 5o 12IKK-TNCN ban hanh kém theo Thong tu nay.

- Bdn chup Hop dong chuyén nhirong von gop.

- Tai liéu xdc dinh tri gid von gop theo sé sdch ké todn, hop dong mua lai phdn vén gop
trong truong hop co von gop do mua lai.

- Ban chup cdc chitng tiv chitng minh chi phi lién quan dén viéc xdc dinh thu nhdp tir hoat
dong chuyén nhuong von gop va ca nhan ky cam ket chiu trach nhiém vao ban chup do.

Co quan thué lap Théng bdo s6 thué phai nép mau sé 12- 1/TB-TNCN ban hanh kem theo
Théng tw nay giri cho cd nhan (ké ca truong hop khéng phdt sinh sé thué phdi nop)...

- Can cir Diéu 24 Thong tu s6 92/2015/TT-BTC ngay 16/5/2015 ctia Bo Tai chinh sira
do1, bo sung cac mau biéu, to khai thué doi voi ca nhan kinh doanh va mau bi€u, to khai thué thu
nhap ca nhan:

“7. Cac mau biéu, to khai khdc vé thué thu nhdp cé nhan ban hanh kém theo Théng tw s6
156/2013/TT-BTC dugc thay thé theo cdc mau biéu, to khai twong 1img ban hanh kem theo Thong
tw nay. Danh muc cdc mdu biéu, to khai thué doi voi cd nhan kinh doanh va mau biéu, t0’ khai
thué thu nhdp cd nhan dwoc thong ké theo Phy luc s6 02 ban hanh kém theo Théng tw nay.”

Can cur cac quy dinh néu trén, truong hop Ba Nguyén Van Anh phét sinh thu nhap tir hoat
dong chuyén nhuong vén goép cta minh tai Cong ty TNHH dau tur xdy dung An Thinh cho Cong
ty TNHH FreshFields thi thuc hién ké khai, nop thué TNCN theo quy dinh tai Khoan 4 Piéu 16
Thong tu s6 156/2013/TT-BTC ngay 06/11/2013 va Piéu 24 Thong tu s6 92/2015/TT-BTC ngay
16/5/2015 cua B Tai chinh.

Khoan tién Ba Nguyén Van Anh tré} cho t6 chuc, cé’nhén khac néu khong thudc céc chi
phi dugc quy dinh tai BDiém a.3 Khoan 1 Piéu 11 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013



clia B Tai chinh néu trén thi khong dugc trir khi x4c dinh thu nhap chiu thué TNCN dbi voi hoat
dong chuyén nhugng von.

~ Truong hop con vuéng mic, dé nghi Ba Nguyén Véan Anh lién h¢ v6i Phong Kiém tra
thué so 4 - Cuc Thué TP Ha N¢i dé dugc hudng dan.

Cuc Thué TP Ha Nbi tra 16i ¢é Ba Nguyén Van Anh duoc biét va thyuc hién./.
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