TONG CUC THUE CONG HOA XA HOQI CHU NGHIA VIET NAM
CUC THUE TP. HO CHi MINH Poc lap - Ty do - Hanh phiic

S6: 3168/CT-TTHT Thanh phé Ho Chi Minh, ngay 04 thang 4 nam 2019

Viv: thué thu nhdp ca nhan

Kinh giri: Ba Nguyén Thi Hoang TAm
Dia chi: 453/70/13/23 Lé Van Khuong, Phuong Hi€p Thanh, Quan 12

Tré 161 vén ban ngay 13/3/2019 ctia Cong ty vé thué thu nhap ca nhan (TNCN), Cuc thué
TP ¢6 y kién nhu sau:

Cin cir Bo Luat Lao dong sé 10/2012/QH13 ngay 18/06/2012 cta Qudc hoi:
+ Tai Piéu 42 quy dinh:

“Nghia vu ctia ngudi st dung lao dong khi don phuwong chidm dut hop dong lao dong trai
phap luat

_ 1. Phai nhén nguoi lao dong tré lai 1am viée theo hop ddng lao dong da giao két va phai
tra tién luong, bao hiém xa hoi, bao hiém y t¢ trong nhimg ngay nguoi lao dong khong duge lam
viéc cong vdi it nhat 02 thang tién luong theo hgp dong lao dong.

2. Trudng hop ngudi lao dong khong mudn tiép tuc 1am viée, thi ngoai khoan tién boi
thuong quy dinh tai khoan 1 Di€u nay nguoi sir dung lao dong phai tra trg cap thoi viée theo quy
dinh tai Dic¢u 48 cta BJ luat nay.

3. Trudng hop ngudi sir dung lao dong khong mudn nhén lai nguoi lao dong va ngudi lao
dong dong ¥, thi ngoai khoan tién boi thuong quy dinh tai khoan 1 Biéu nay va trg cip thoi viéc
theo quy dinh tai Diéu 48 cua B0 luat nay, hai bén thdéa thuan khoan tién boi thuong thém nhung
it nhat phai bang 02 thang tién luong theo hop dong lao dong dé cham dut hop dong lao dong.

4. Trudng hop khong con vi tri, cong viée di giao két trong hop dong lao dong ma ngudi
lao dong van muon lam viéc thi ngoai khoan tién boi thuong quy dinh tai khoan 1 Di€u nay, hai
bén thuong lugng dé stra doi, bo sung hop dong lao dong.

5. Trudng hop vi pham quy dinh vé thoi han bao trude thi phai bdi thudng cho ngudi lao

dong mat khodn tién twong ng vaéi tién luong cua nguoi lao dong trong nhiing ngay khong béo
trude.”

+ Tai Khoan 1 Piéu 114 quy dinh:

“Thanh toan tién luong nhimng ngay chua nghi



1. Nguoi lao dong do thoi viée, bi mat viéc lam hodc vi cac 1y do khac ma chua nghi hﬁng
nam hodc chua nghi hét s6 ngay nghi hang nam thi dugc thanh toan bang tién nhiing ngay chua
nghi.

2. Nguoi lao dong c6 dudi 12 thang lam viée thi thoi gian nghi hing ndm duoc tinh theo
ty 1& twong Gng véi so thoi gian 1am viéc. Truong hop khong nghi thi dugc thanh toan bang
tién.”

~ Can cir Thong tu s0 111/2013/TT-BTC ngay 15/8/2013 ciia B Tai Chinh huéng dan vé
thué TNCN:

+ Tai Diém b.6 Khoan 2 Diéu 2 quy dinh cac khoan thu nhap chiu thué TNCN tir tién
luong, tién cong:

“Thu nhap tir tién luong, tién cong 1a thu nhap ngudi lao dong nhan duoc tir ngudi sir
dung lao dong, bao gom:

b) Cac khoan phu cfip, tro cfip, trir cac khoan phu cép, tro cép sau:

b.6) Tro cip kho khian dot xuat, tro cép tai nan lao dong, bénh nghé nghiép, trg cip mot
lan khi sinh con hodc nhan nudi con nudi, mirc huong ché d6 thai san, murc huong dudng stc,
phuc h01 strc kho¢ sau thai san, trg cap do suy giam kha nang lao dong, trg cap huu tri mot lan,
tlen tuat hang thang, tro cap théi viée, tro cip mat viéc lam, trg cap that nghiép va cac khoan tro
cap khéc theo quy dinh cia Bo Luat Lao dong va Luat Bao hiém x4 hoi.

+ Tai Khoan 1 Biéu 25 quy dinh khau trir thué TNCN ddi v6i thu nhap tir tién luong, tién
cong nhu sau:

“Khéu trr thué 1a viéc td chirc, ca nhan tra thu nhép thyc hién tinh trur s6 thué phai ndp
vao thu nhap ctia ngudi ndp thué trude khi tra thu nhép, cu thé nhu sau:

b) Thu nhap tir tién luong, tién cong

b.1) Bdi v6i ca nhan cu tra ky hop dong lao dong tir ba (03) thang tr¢ [én thi t6 chirc, ca
nhan tra thu nhap thyc hién khau trir thué theo Biéu thué liy tién timg phan, ké ca truong hop ca
nhan ky hop dong tir ba (03) thang tré 1én tai nhiéu noi.



b.2) Dbi v6i ca nhan cu tra ky hop dong lao dong tir ba (03) thang tr¢ 1én nhung nghi lam
trude khi két thic hop dong lao dong thi td chuc, c4 nhén tra thu nhap van thuc hién khau trir
thué theo Biéu thué Iy tién ting phan.

i) Khau trir thué dbi voi mot sb truong hop khac

Céc t6 chirc, ca nhan tra tién cong, tién thu lao, tién chi khac cho ca nhan cu tra khong ky
hop dong lao dong (theo hudng dan tai diém c, d, khoan 2, Piéu 2 Théng tu nay) hoic ky hop
ddng lao dong dudi ba (03) thang co tong mirc tra thu nhap tir hai triéu (2.000.000) dong/lan trd
1&n thi phai khau trir thué theo mitc 10% trén thu nhap trudc khi tra cho ca nhan.

~ Céan ctr Khoan 3 Diéu 12 Thong tu 92/2015/TT-BTC ngay 15/06/2015 cua B¢ Tai chinh
stra do1, bo sung Diém n Khoan 1 Diéu 3 Thong tu s6 111/2013/TT-BTC quy dinh v€ cac khoan
thu nhdp dugc mién thué:

“n) Thu nhap tir boi thuong hop déng bao hiém nhan tho, phi nhan tho, bao hiém sirc
khoe; tién bdi thuong tai nan lao dong; tién bdi thuong, hd trg theo quy dinh cua phéap luat vé boi
thuong, hd tro, tai dinh cu; cac khoan boi thuong Nha nudc va cac khoan boi thuong khéc theo
quy dinh ctia phép luat. Cu thé trong mot sd trudng hop nhu sau:

n.1) Thu nhap tir boi thudng hop ddng bao hiém nhan tho, phi nhan tho, bao hiém sirc
khoe 1a khoan tién ma c4 nhan nhan duoc do to chirc bao hiém nhén tho, phi nhan tho, bao hiém
strc khoe tra cho nguoi duge bao hiém theo thoa thuan tai hop dong bao hiém da ky két. Can cir
xéac dinh khoan bdi thudng nay 1a van ban hodc quyét dinh boi thudng cua té chirc bao hiém hoic
tda an va chimg tir tra tién boi thuong.

n.2) Thu nhép tir tién bdi thudng tai nan lao dong 13 khoan tién ngudi lao dong nhan dugc
tir nguoi sir dung lao dong hodc quy bao hiém xa hoi do bi tai nan trong qua trinh tham gia lao
dong. Can ctr xac dinh khoan boi thuong nay 14 vin ban hodc quyét dinh boi thudng cia ngudi
str dung lao dong hoic toa an va chimg tir chi boi thudng tai nan lao dong.

n.3) Thu nhép tu boi thuong, hd tro theo quy dinh cua phap luat vé bdi thuong, hd tro, tai
dinh cu la tién boi thuong, ho trg do Nha nude thu hoi dat, ké ca cac khoan thu nhap do céc t6
chure kinh t€ boi thuong, ho trg khi thue hién thu hoi dat theo quy dinh.

Can ctr dé xac dinh thu nhap tur boi thuong, hd tro theo quy dinh cua phap luat vé boi
thuong, hd tro, tai dinh cu 13 quyét dinh cua co quan Nha nud6ce co tham quyén vé viéc thu hoi
dat, boi thuong tai dinh cu va chiig tir chi tién bdi thuong.

n.4) Thu nhap tir boi thuong Nha nude va cac khoan bodi thuong khac theo quy dinh cta
phap luat vé boi thuong Nha nudce la khoan tién ca nhan duge boi thuong do cac quyét dinh xu
phat vi pham hanh chinh khong ding cua nguoi c6 tham quyén, cua co quan Nha nudc ¢6 tham



quyén gay thiét hai dén quyén loi cta ca nhén; thu nhép tur boi thuong cho ngudi bi oan do co
quan c6 thim quyen trong hoat dong t6 tung hinh su quyet dinh. Can clr xac dinh khoan bdi
thuong nay la quyét dinh cta co quan Nha nudc cd thim quyén budc co quan hodc ca nhan cé
quyét dinh sai phai bdi thuong va ching tir chi bdi thuong.

n.5) Thu nhép tir boi thudng thiét hai ngoai hop dong theo quy dinh cua Bo Luét dan sy.”

Can ctr cac quy dinh néu trén, trudng hop cta Ba néu duge Vian Phong Pai Dién chi tra
cac khoan bdi thuong thiét hai do don phuong chidm dit hop dong lao dong trai phap luat theo
dung quy dinh cua Bo Luat Lao dong thi cac khoan bdi thudng nay thudc thu nhap duoc mién
thué TNCN theo quy dinh.

Truong hop Van Phong Pai Dién chi tra khoan tién tro cip cho Ba thoi viéc ngoai quy
dinh ctia B Luat Lao dong va Luat Bao hiém x3 hoi thi khoan chi tra nay phai tinh vao thu nhap
chiu thué TNCN, trudng hop tai thoi diém chi tra tién hd tro, Ba dd c6 quyét dinh thoi viée va da
nghi viéc thi Cong ty khéu trir thué TNCN theo mirc 10% trén tong mirc chi tra tir hai triéu
(2.000.000) d6ng/lan trd 1én, cudi nam Ba c6 nghia vu truc tiép khai quyét toan véi co quan thué
theo biéu thué Iy tién ting phan.

Cuc Thué TP thong bao Ba biét dé thuc hién theo dung quy dinh tai cic van ban quy
pham phap luat da dugc trich dan tai van ban nay.
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