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S6: 3385/TCT-KK Ha N¢i, ngay 26 thang 08 nam 2019

Vv khai, ngp thué GTGT déi véi hoat dong cho thué

Kinh giri: Cong ty bao dam an toan hang hai Mién Nam

Téng cuc Thué nhan duoc Cong van s6 7054/VPCP-DMDN ngay 08/8/2019 ctia Van
phong Chinh phu dé nghi tra 10i kién nghi cta Cong ty bao dam an toan hang hai Viét Nam (tén
day du: Tong cong ty dam bao an toan hang hai Mién Nam; mi s6 thué: 3500101379; dia chi
quan 1y thué: Sé 10, dudng 3/2, phuong 8, thanh phd Viing Tau, tinh Ba Ria Viing Tau) vé viéc
thué gia tri gia ting (GTGT) vang lai. V& viéc nay, Tong cuc Thué cé y kién nhu sau:

1. NGi dung kién nghi ciia Cong ty bio dam an toan hang hai Viét Nam giri kém theo
Cong van so 7054/ VPCP-DMDN néu trén:

Cong ty 1a nha thiu phu ctia nha thau chinh thi céng xay dung cau Phudc Khanh bic qua
song Long Tau, ndi huyén Can Gio, TP H6 Chi Minh v6i huyén Nhon Trach, tinh Pong Nai;
Cong ty thyc hién g6i thau cung cip dich vy diéu tiét dam bao an toan hang hai (day la dich vu
kinh doanh ¢6 diéu kién theo quy dinh tai Piéu 11 Nghi dinh 70/2016/ND-CP cia Chinh phu).

Can ctr Thong tu 26/2015/TT-BTC thi thué vang lai 4p dung véi: d) Truong hop nguoi
nép thué cé hoat dong kinh doanh xdy dung, lap dat, ban hang vang lai ngoqi tinh ma gia tri
cong trinh xdy dung, ldp dat, ban hang vang lai ngogi tinh bao gom ca thué GTGT tir 1 ty dong
tro lén, va chuyen nhu“ong bdt déng san ngoai tinh khéng thudc triong hop quy dinh tai diém c
khodan 1 Piéu nay, ma khéng thanh lgp don vi true thudc tai dia  phwong cap tinh khac noi ngueoi
nép thué c6 tru sé chinh (sau ddy goi la kinh doanh xdy dung, lap dat, ban hang vang lai, chuyen
nhwong bat déng san ngoai tinh) thi nguoi nép thué phai nép hé so khai thué cho co quan thué
quan Iy tai dia phwong c6 hoat dong xdy dung, ldp dat, ban hang vang lai va chuyén nhwong bat
dong san ngoqi tinh. Can cir tinh hinh thuc té trén dia ban quadn 1y, giao Cuc truong Cuc Thué
dia phwong quyét dinh vé noi ké khai thué doi véi hoat déng xdy dung, ldp ddt, ban hang véng
lai ngoai tinh va chuyén nhwong bat dong san ngoqi tinh.

Cong ty thuc hién cung cap dich vu diéu tiét bao dam an toan hang hai (chu yéu 1a nhan
cong, cho thué ca nd, tau lai phuc vu cong viée diéu tiét _giao thong); thi c6 phai nop thué ving
lai hay khong? Néu phai nop thi ndp nhu thé nao vi ciy cau bic qua 2 dia phuong khac nhau?

* Theo ndi dung Hop ddng (Cong ty giri dén Tong cuc Thué tir dia chi thu dién tir da
cung cap cho Vin phong Chinh phu) thi Cong ty thuc hién cong viéc “trién khai phuwong tién,
thiét bi, nhdn lic thuc hién cong tdc canh gidi, diéu tiét va bdo tri hé théng bdo hiéu nham dam

bdo an toan giao théng hang hai” trong quéa trinh khach hang thi cong xay dung ciu Phudc
Khénh.



2. N0i dung tra loi:
* Can cir quy dinh tai Khoan 21 va Khoan 38 Diéu 1 Luat Xay dung sb 50/2014/QH13:

“21. Hoat dong xdy dung gom ldp quy hoach xdy dung, ldp diw dn dau t xdy dung cong
trinh, khdo sdt xdy dung, thiét ké xdy dwng, thi cong xdy dung, gidm sdt xdy dung, quan 1y dir dn,
lira chon nha thau, nghiém thu, ban giao dira cong trinh vao khai thac sir dung, bao hanh, bdo tri
céng trinh xdy dwng va hoat dong khdc c0 lién quan dén xdy dwng cong trinh.”;

““38. Thi céng xdy dung céng trinh gom xdy dung va lap dat thiét bi doi véi cong trinh
xdy dung mdoi, sua chita, cdi tqo, di doi, tu bo, phuc hoi; pha do cong trinh; bdo hanh, bdo tri
cong trinh xdy dung.”.

* Can cu Khoan 1 Diéu 2 Thong tu sd 26/2015/TT-BTC ngay 27/02/2015 cua Bo Tai
chinh huéng din vé thué GTGT va quan ly thué tai Nghi dinh s6 12/2015/Nb-CP ngay
12/02/2015 cua Chinh phu quy dinh chi tiét thi hanh Luat sira d01 b6 sung mot s6 diéu cua cac
Luat vé thué va stra doi, bo sung mot sé diéu ctia cac Nghi dinh vé thué va sira doi, bo sung mot
sO diéu ctia Thong tu s 39/2014/TT-BTC ngay 31/3/2014 cta Bo Tai chinh vé héa don ban
hang hoa, cung ung dich vu (stra d6i Piém ¢ Khoan 1 va Khoan 6 Diéu 11 Thong tu sb
156/2013/TT-BTC):

“d) Truong hop nguoi ndp thué cé hoat dong kinh doanh xdy dwng, lap dat, ban hang
vang lai ngoai tinh ma gia tri cong trinh xay dung, lap dat, ban hang vang lai ngoai tinh bao
gom cd thué GTGT tir 1 ty dong tro lén, va chuyen nhwong bat déng san ngoai tinh khéng thudc
trwong hop quy dinh tai diém ¢ khodn 1 Piéu nay, ma khéng thanh Idp don vi truec thude tai dia
phirong cap tinh khac noi nguoi ngp thué cé tru sé chinh (sau day goi la kinh doanh xdy dung,
Iap dat, ban hang vang lai, chuyen nhwong bat dong san ngoai tinh) thi ngwoi nép thué phdi ngp
ho so khai thué cho co quan thué qudan Iy tai dia phu’dng cO hoat déng xdy dwng, ldp dat, ban
hang ving lai va chuyén nhwong bat dong san ngoai tinh. .

“6. Khai thuéi GTGT doi véi hoat déng kinh doanh xdy dwng, ldp dat, ban hang vang lai
va chuyén nhuwong bat dong san ngoai tinh khong thuoc truwong hop huong dan tai diém c khodn
1 Piéu nay.

a) Nguweoi nép thué kinh doanh xdy dung, ldp dat, ban hang vang lai, chuyén nhwong bat
dong san ngoai tinh thi khai thué GTGT tam tinh theo tylée 2% doi véi hang hoa chiu thué sudt
thué GTGT 10% hodc theo tylée 1% doi voi hang hoa chiu thué sudt thué GTGT 5% trén doanh
thu hang héa chua c6 thué GTGT véi co quan Thué quan 1y dia phwong noi ¢é hoat déng xdy
dung, ldp dat, ban hang vang lai, chuyén nhirong bdt dong san ngoaqi tinh.

b)yHoA‘ so khai t%zué' GTGT doi véi hoat dong kinh doanh xdy dung, ld'pf'z’dt, ‘ban hang vang
lai, chuyén nhwong bat dong san ngoai tinh la To khai thue GTGT theo mau so 05/GTGT ban
hanh kem theo Thong tu so 156/2013/TT-BTC ngay 06/11/2013 cua B¢ Tai chinh.

c)yHé‘ 5o khai {hué GTGT déi véi hoat dong kinh doanh xdy dung, ldp dat, ban hang vang
lai, chuyén nhwong bat dong san ngoai tinh dwoc nop theo tirng lan phdat sinh doanh thu. Truong



hop phat sinh nhzéu lan nop hé so khai thué trong mét thang thi nguoi ndp thué cé thé dang ky
voi Co quan thué noi ngp ho so khai thue dé nop ho so khai thué GTGT theo thang.

d) Khi khai thué V6i co quan thué qudn 1y truc tiép, nguoi nop thué phai tong hop doanh
thu phéat sinh va s6 thué GTGT dd nép cia doanh thu kinh doanh xdy dung, ldp dat, ban hang
vang lai, chuyén nhirong bat dong san ngoai tinh trong hé so khai thué tai tru sé chinh. S6 thué
da ngp (theo chimg tir ngp tién thué) cia doanh thu kinh doanh xdy dung, lap dat, ban hang
vang lai, chuyén nhirong bat déng san ngoai tinh dwoc trir vao sé thué GTGT phdi ndp theo to
khai thué GTGT ciia nguoi nop thué tai tru sé chinh.”.

Cin ct quy dinh va huéng dan néu trén, trudng hgp Cong ty bao dam an toan hang hai
Mién Nam (try so tai tinh Ba Ria Viing Tau) va khach hang c6 hop dong thoa thuan vé viéc
Cong ty "trién khai phuong tién, thiét bi, nhan luc thuc hién cong tac canh gidi, diéu tiét va bao
tri hé thong béo hiéu nhim dam bao an toan giao thong hang hai" trong qua trinh khach hang thi
cong xay dung Cau Phuéc Khanh (béc qua séng Long Tau ndi huyén Céan Gio thanh phé Hb Chi
Minh v6i huyén Nhon Trach tinh Bong Nai) thi hoat dong "trién khai phuong tién, thiét bi, nhan
luc thuc hién cong tac canh gidi, diéu tiét va bao tri hé thong bao hiéu nham dam bao an toan
giao thong hang hai" khong phai 1a hoat dong xay dung, lap dat, ban hang véng lai, chuyen
nhuong bat dong san ngoai tinh huong dan tai quy dinh tai Diém a va Piém e Khoan 1 Diéu 2
Thong tu s6 26/2015/TT-BTC (sira d6i Piém ¢ Khoan 1 va Khoan 6 Diéu 11 Thong tu s6
156/2013/TT- -BTC) néu trén; Cong ty thyc hién khai, nop thué GTGT phat sinh tir hop dong trén
tai co quan thué quan 1y truc tiép Cong ty.

Téng cuc Thué thong bao dé Cong ty bao dam an toan hang hai Viét Nam dugc biét...

TL. TONG CUC TRUONG
Noi nhan: KT. VU TRUONG VU KE KHAI VA KE TOAN THUE
“Nhwtgn PHO VU TRUONG
- Pho Tong cuc truong Phi
Vian Tuén (dé béo céo);
- Van phong Chinh phu;
- Phong Thuong mai va
cong nghi¢p Viét Nam;
- Vu Phap ché (BTC);
- Céc Vu: PC, CS (TCT); X . .
- Website TCT; Nguyén Thi Thu Ha
- Luu: VT, KK.



