TONG CUC THUE CONG HOA XA HOQI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Doc lap - Tu do - Hanh phuc
S6: 69382/CT-TTHT Ha Néi, ngay 04 thang 9 nam 2019
Vv chinh sdch thué lién quan d’en hoat dong chuyén
nhuwong von.

Kinh giri: Cong ty cb phén,Narae Sunhouse System
Dia chi: Cum CN Ngoc Liép, huyén Quoc Oai, TP Ha Ngi; MST: 0107968749

Cuc Thué TP Ha Noi nhan duoc cong vin sb 1208 ngay 12/08/2019 cua Cong ty cd phan
Narae Sunhouse System (sau day goi la “Cong ty”) hoi vé chinh sach thué véi hoat dong chuyén
nhuong von. Cuc Thué TP Ha Noi c6 y kién nhu sau:

- Cén cir Thong tu s6 78/2014/TT-BTC ngay 18/06/2014 cua Bo Tai chinh hudng dejm thi
hanh Nghi dinh s6 218/2013/ND-CP ngay 26/12/2013 cua Chinh pht quy dinh va huéng dan thi
hanh Luat thué thu nhap doanh nghiép:

+ Tai Khoan 1 va Khoan 2, Diéu 14, Chuong IV quy dinh vé thu nhap tir chuyén nhuong

“Piéu 14. Thu nhdp tir chuyén nhiong von
1. Pham vi dp dung:

Thu nhdp tir chuyén nhwong vén ciia doanh nghiép 1a thu nhdp c¢é dwoc tir chuyén
nhirong mot phan hodac toan bg S6 Von ciia doanh nghiép da dau tw cho mét hodc nhiéu t6 chire,
ca nhan khac (bao gom ca truong hop ban doanh nghiép). Thoi diém xdac dinh thu nhdp tir
chuyén nhwong von la thoi diém chuyén quyén sé hitu von.

2. Can cir tinh thué:

a) Thu nhdp tinh thué tir chuyén nhwong vén dwoc xdc dinh:

Gia mua cua

Thu nhdp _  Gid chuyén - Chi phi chuyén
, i = : phan von -
tinh thué nhuong 2 nhuong
chuyén nhuong
Trong do:

- Gia chuyén nhwong dwoc xdc dinh la tong gia tri thiee té ma bén chuyén nhwong thu
dwoc theo hop dong chuyén nhuong.



Truong hop hop dong chuyén nhuong von quy dinh viéc thanh toan theo hinh thitc tra
gop, tra cham thi doanh thu cua hop dong chuyén nhwong khéng bao gom ldi tra gop, ldi tra
chdm theo thoi han quy dinh trong hop dong.

Truong hop hop dong chuyén nhwong khéng quy dinh gid thanh todn hodc co quan thue
c6 co sé dé xdc dinh gia thanh toan khong phu hop theo gid thi truong, co quan thué c6 quyen
kiém tra va an dinh gid chuyén nhwong. Doanh nghiép co chuyén nhwong mot phan von gép
trong doanh nghiép ma gla Chuyen nhirong doi véi phan vén gop nay khéng phit hop theo gid thi
trweong thi co quan thué dwoe an dinh \ai toan bé gla tri cua doanh nghlep tai thoi diém chuyén
nhwong dé xdac dinh lai gic chuyén nhirong twong 1mg voi ty 1é phan von gop chuyén nhieong.

Can cit dn dinh gid chuyen nhwong dwa vao tai liéu diéu tra cia co quan thué hodc can
cir gid chuyen nhwong von cua cdc truong hop khdc o cung thoi gian, cling té chire kinh te hodac
cac hop dong chuyén nhuong twong tu tai thoi diém chuyén nhu"ong T ru"ang hop viéc an dinh
gla chuyén nhu’ong ciia co quan thué khong phit hop thi dwoc can ci theo gia tham dinh cua cdc
t6 chirc dinh gid chuyén nghiép c6 tham quyén xdc dinh gid chuyén nhwong tai thoi diém chuyén
nhuwong theo dung quy dinh.

Doanh nghiép co hoat dong chuyen nhuwong von cho t6 chire, cd nhdn thi phan gid tri von
chuyén nhwong theo hop dong chuyen nhwong co gia tri tw hai muwoi triéu dong tro lén phaz co
chumg tir thanh toan khong dung tien mat. Truong hop viéc chuyen nhuong von khong co chirng
tir thanh todn khéng ding tién mdt thi co quan thué ¢6 quyén dn dinh gid chuyén nhwong.

- Gia mua cua phan von chuyén nhwong dwoc xdc dinh doi voi tung truong hop nhu sau:

+ Néu la chuyén nhwong von gop thanh lap doanh nghiép la gid tri phdn von gop trén co
6 56 sach hé so, chitng tir ké todn tai thoi diém chuyén nhu’O’ng von va duoc cac bén tham gia
dau tw vén hodc tham gia hop dong hop tdc kinh doanh xdc nhdn, hoac két qua kiém todn cia
cong ty kiém todn doc lap doi véi doanh nghiép 100% von niede ngodi.

+ Neu la phan von do mua lai thi gid mua la gia tri von tai thoi diem mua. Gia mua dwoc
xac dinh can ciwe vao hop dong mua lai phan von gop, chung tir thanh todn.

Truong hop phan vén doanh nghiép gép hodc mua lai c6 nguon goc mot phan do vay. von
thi gic mua ciia phan von chuyén nhwong bao gom cd cdc khodn chi phi trd 1di tién vay dé dau tw
von.

- Chi phi chuyén nhwong 1a cdc khoan chi thuc té lién quan truc tiép dén viéc chuyén
nhwong, c6 chimg tir, héa don hop phép. Truong hop chi phi chuyén nhwong phat sinh ¢ nwéce
ngoai thi cac chitng tir gbc dé phai dwge mét co quan cong chirng hodc kiém todn doc ldp cia
niede cé chi phi phat sinh xdc nhdn va chieng tir phdi dwoc dich ra tiéng Viét (cé xdc nhdn ciia
dai dién cé tham quyén).

_ Chi phi chuyén nhwong bao gom: chi phi dé lam cdc thii tuc phap Iy can thiét cho viéc
chuyén nhuwong; cdac khoan phi va Ié phi phai nop khi lam thu tuc chuyén nhuong; cdc chi phi



giao dich, dam phdn, ky két hop dong chuyén nhiong va cdc chi phi khéc c¢é chimg tir chimng
minh.

b) Doanh nghiép cé thu nhdp tir chuyén nhwong vén thi’khodn thu nhﬁp nay dwot Xac
dinh la khodn thu nhdp khac va ké khai vao thu nhdp chiu thué khi tinh thué thu nhdp doanh

nghiép.

¢) Déi véi t6 chire nude ngoai kinh doanh tai Viét Nam hodc c6 thu nhdp tai Viét Nam
ma té chitc nay khéng hoat dong theo Ludt Pdu tw; Ludt Doanh nghiép (goi chung la nha thau
nwoc ngoai) co hoat dong chuyén nhirong von thi thuec hién ké khai, nép thué nhwr sau:

T6 chire, cd nhdn nhdn chuyén nhwong von cé trach nhiém xdc dinh ké khai, khau trir va
Nép thay té chitc mede ngodi sé thué thu nhdp doanh nghiép phdi nép. Truong hop bén nhén
chuyén nhwong von ciing la té chirc nude ngoai khéng hoat dong theo Ludt Pau tw, Ludt Doanh
nghiép thi doanh nghiép thanh lap theo phdp ludt Viét Nam noi cdc 16 chirc nude ngodi dau tie
von ¢ trach nhiém ké khai va ngp thay so thué thu nhdp doanh nghiép phdai nép tir hoat dong
chuyén nhwong von ciia té chire nueée ngodi.

Viéc ké khai thué, ndp thué dwoc thie hién theo quy dinh tai cdc van ban quy pham phdp
luat ve quan ly thué.

- -Canctr Diéu 8, Thong tu s6 96/2015/TT-BTQ ngay 22/06/2015 cua B Tai chinh stra
doi, bo sung gach dau dong tht hai diém a Khoan 2 Diéu 14 Thong tu so6 78/2014/TT-BTC nhu
Sau:

“- Gid mua ciia phan vén chuyén nhiong dwoc xdc dinh doi véi tieng truong hop nhu
Sau:

+ Néu la chuyen nhuwong von gop thanh ldp doanh nghiép la gia tri phan vén gép liy ké
dén thoi diém Chuyen nhirgng von trén co s6 s6 sach, ho so, chitng tir ké todn va dwoc cdc bén
tham gia dau tw von hodc tham gia hop dong hop tdc kinh doanh xdc nhdn, hodc két qua kiém
todn ciia cong ty Kiém toan déc ldp doi véi doanh nghiép 100% von nude ngodi.

+ Néu la phan von do mua lai thi gia mua la gid tri von tqi thoi diem mua. Gia mua dwoc
xac dinh can cir vao hop dong mua lai phan von gop, chung tw thanh toadn...”

- Cén ctr Khoan 7, Diéu 16, Thong tu s6 151/2014/TT-BTC ngay 10/10/2014 cua Bo Tai
chinh stra d6i Diéu 12, Thong tu s6 156/2013/TT-BTC nhu sau:

“7. Khai thué thu nhdp doanh nghiép doi véi hoat ddng chuyén nhirong von
a) Thu nhdp tir chuyén nhieong von cia doanh nghiép dwoc coi la mét khoan thu nhédp

khdc, doanh nghiép c6 thu nhdp tir chuyén nhirong von cé trdach nhiém xdac dinh, ké khai s6 thué
thu nhdp doanh nghiép tir chuyén nhwong von vao to khai quyét toan theo nam.



b) To ChI:Z’C nudc ngoai kinh qdoanh tai Viét Nam hodc co thu nhdp tai Viét Nam (gol
chung la nha thau nudc ngodi) ma t6 chirc ndy khong hoat dong theo Ludt Bau tw; Ludt Doanh
nghiép c6 hoat dong chuyén nhuong von thi khai thué thu nhdp doanh nghiép theo ting lan phat
sinh.

T6 chite, ¢ nhan nhdn chuyén nhwong von cé trach nhiém xdac dinh, ké khai khdu trir va
nop thay té chirc nudce ngodi sé thué thu nhdp doanh nghiép phdi ndp. Truong hop bén nhin
chuyén nhwong vén ciing la té chire nuwde ngoai khéng hoat dong theo Ludt Pau tw, Ludt Doanh
nghiép thi doanh nghiép thanh ldp theo phdp ludt Viét Nam noi cac 16 chirc nude ngodi dau tuw
von co trach nhiém ké khai va ngp thay so thué thu nhdp doanh nghiép phai ndp tir hoat dong
chuyén nhwong von ciia té chive niede ngodi.

Thoti han nop ho so khai thué la ngay thie 10 (mwoi) ké tir ngay co quan c6 tham quyen
chudn y viéc chuyén nhuong von, hodc ngay thir 10 (muoi) ké tir ngay cdc bén théa thudn chuyén
nhwong von tai hop dong chuyén nhwong von déi véi truong hop khéng phdi chudn y viéc
chuyén nhirong von.

Ho so khai thué déi véi thu nhdp tir chuyén nhwong von:

- To khai thué thu rghdp doanh nghiép vé chuyén nhwond von (theo Mau sé 05/TNDN ban
hanh kem theo Thong tur s6 156/2013/TT-BTC);

- Ban chup hop dong chuyén nhirong. Truong hop hop dong chuyén nhwong bang tzeng
nuwoc ngodi phdi dich ra tleng Viét cac noi dung chu yéu: Bén chuyen nhwong; bén nhin chuyén
nhuwong; thoi gian chuyén nhwong; néi dung chuyen nhwong, quyén va nghia vu ciua ting bén;
gid tri ciia hop dong; thoi han, phwong thire, dong tién thanh todn.

- Ban chup quyét dinh chudn y viéc chuyén nhwong von ciia co quan c6 tham quyén (néu
co);
- Bdn chup chirng nhdn von gop;

- Chitng tir goc ciia cdc khodn chi phi

Truong hop can bé sung ho so, co quan thué phdi théng bdo cho 16 chire, c& nhdn nhdn
chuyén nhwong von trong ngay nhan ho SO doi voi truong hop truc tiép nhdn ho so; trong thoi
han 03 (ba) ngdy lam viéc ké tir ngay tiép nhdn ho so déi véi trieong hop nhdn qua dwong buru
chinh hoac thong qua giao dich dién tu.

Dia diém nép hé so khai thué: tai co quan thué noi doanh nghiép cia té chire, i nhan
nwdc ngoai chuyén nhwrong von dang ky nop thueé.”

Can cir quy dinh trén va noi dung doanh nghiép trinh bay tai cong van, Cuc Thué TP Ha
Nai tra 101 nguyén tac nhu sau:



Truong hop Cong ty Name Industry Co., Ltd 1a doanh nghiép tai Han Qudc thyc hién
chuyén nhuong toan bo vén gop tai Cong ty cod phan Narae Sunhouse System tai Viét Nam cho
ca nhan la ong Nguyén Pai Thang thi day 1a thu nhap tir chuyén nhuong von theo quy dinh tai
Khoan 1, Diéu 14, Thong tu s6 78/2014/TT-BTC. Truong hop hop déng chuyén nhuong khéng
quy dmh gié thanh toan hodc co quan thue cO co sO de xac dinh gia thanh toan khong phu hop
theo gia thi trudng, co quan thué c6 quyén kiém tra va an dinh gia chuyén nhuong.

Ong Nguyén Pai Thing 1a c4 nhan nhan chuyén nhugng vén cia to chirc nudc ngoai
khong co6 co so thuong tri tai Viét Nam thi ong c6 trach nhiém xac dinh, ké khai, khau trir va
nop thay to chirc nudc ngoai s6 thué TNDN phai nop theo hudng dan tai Diéu 14, Thong tu sb
78/2014/TT-BTC va Khoan 7, Biéu 16, Thong tu s6 151/2014/TT-BTC néu trén.

Trong qua trinh thyc hién, néu c6 vuong mic dé nghi Cong ty lién hé v6i Cuc Thué TP
Ha Noi (Phong Thanh tra - Kiém tra thué so6 1) dé dugc hudng dan cu the.

Cuc Thué TP Ha Noi tra 10i dé Cong ty cd phan Narae Sunhouse System dugc biét va
thuc hién./.

CUC TRUONG

Noi nhan:

- Nhu trén;

- Phong: DTPC, TKT 1;
- Luu: VT, TTHT(2).

Mai Son



