TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI DPoc 1ap - Tw do - Hanh phuac

Sé: 21839/CT-TTHT Ha Néi, ngay 18 thang 04 nim 2019

V/v chi phi mua tai san thanh ly cua VPPD khong cé hoa don

Kinh giri: Cong ty TNHH CIBES LIFT VIET NAM
(Pia chi: Phong 303, tang 3, t0a nha HITC, so 239, dwong Xudn Thuy;,
MST: 0104923059)

Tra 161 cong van scf) 01/CV/CIBES ngay 14/03/2019 cua Cong ty TNHH CIBES LIFT
VIET NAM (sau day goi tat 1a Cong ty) hoi vé chinh sach thué, Cuc Thué TP Ha Noi c6 ¥ kién
nhu sau:

- Cin ctr quy dinh tai Luat Thuong mai sé 36/2005/QH11:

+ Tai Khoan 6 Diéu 3 quy dinh vé giai thich tir ngir:

“6. Van phong dai dién cua thuong nhdn nuéc ngodi tai Viet Nam la don vi phu thugc
cua thirong nhan nwoc ngoai, dwoc thanh ldp theo quy dinh cua phap ludt Viét Nam dé tim hiéu
thi trieong va thiee hién mot sé hoat dong xiic tién thwong mai ma phdp ludt Viét Nam cho phép.”

+ Tai khoan 2 Piéu 17 quy dinh vé quyén cua Vin phong dai dién:

"2. Thué tru so, thué, mua cdac phwong tién, vat dung can thiét cho hoat dong cua Van
phong dai dién.”

+ Tai Diéu 18 quy dinh vé nghia vu ctia Van phong dai dién:

“1. Khong dwoc thuc hién hoat dong sinh loi truc tié'p tai Viéet Nam.

3. Khong duwoc giao két hop dong, sita déi, bé sung hop dong da giao két cua thirong
nhdn nudc ngodi, trie truong hop Truong Van phong dai dién cO giay uy quyén hop phap ciia
thwong nhan nde ngodi hodc cdc truong hop quy dinh tai cdc khodn 2, 3 va 4 Piéu 17 ciia Ludt
nay....”

+ Tai Diéu 118 quy dinh vé& quyén trung bay, gidi thiéu hang hoa, dich vu:
“2. Van phong dai dién ciia thirong nhéan khéng dwoc truc tiép trung bay, gi6i thiéu hang

hoa, dich vu cua thirong nhan do minh dai dién, truc viéc trung bdy, gioi thiéu tqi tru so cua Van
phong dai dién do. Trong trwong hop dwge thwong nhdn iy quyén, Van phong dai dién c¢6 quyén



ky hop dong véi thieong nhén kinh doanh dich vu trung bay, giéi thiéu hang hOa, dich vu dé thuc
hién trung bay, gioi thiéu hang hoa, dich vu cho thwong nhan ma minh dai dién.”

- Céan cu Thong tu sO 219/2013/TT-BTC ngay 31/12/2013 cua B9 Tai chinh huéng dan
thi hanh luat thué GTGT va Nghi dinh s6 209/2013/ND-CP ngay 18/12/2013 cta Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu luat thué GTGT:

+ Tai Diéu 3 quy dinh vé nguoi ndp thué:

“Nguoi nop thué GTGT la t6 chire, cd nhédn san xudt, kinh doanh hang hoa, dich vu chiu
thué GTGT 6 Viét Nam, khéng phan biét nganh nghé, hinh thic, té chirc kinh doanh (sau ddy goi
la co s6 kinh doanh) va t6 chire, cd nhan nhdp khdu hang héa, mua dich vu tir nwéc ngodi chiu
thué GTGT (sau ddy goi la nguoi nhdp khdu)

+ Tai Khoan 3 Diéu 5 quy dinh céc truong hop khong phai ké khai, tinh ndp thué GTGT:

“3. T6 chitc, cd nhan khéng kinh doanh, khéng phdi la ngwoi ngp thué GTGT bdn tai

san....

- Can cir Khoan 1 Diéu 2 Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 cia B¢ Tai
chinh quy dinh v€ nguoi ndp thue:

“Ngueoi ndp thué thu nhdp doanh nghiép la t6 chire hoat dong san xudt, kinh doanh hang
hoa, dich vu co thu nhdp chiu thué (sau day goi la doanh nghiép)...”

- Can cur Khoan 1 Diéu 13 Thong tu §6 39/2014/TT-BTC ngay 31/03/2014 cua B¢ Tai
chinh quy dinh vé cap hoéa don do co quan thué dat in:

“1. Co quan thué cdap héa don cho cdc t6 chirc khong phdi la doanh nghiép, hé va cd
nhan khong kinh doanh nhung co phat sinh hoat dong ban hang hoa, cung ng dich vu can co
hoa don dé giao cho khach hang.

Truong hop t6 chirc khéng phdi la doanh nghiép, ho va ca nhan khong kinh doanh ban
hang héa, dich vu thudc doi twong khong chiu thué gid tri gia tang hodc thUOc truong hop khéng
phdi ké khai, nép thué gid tri gia tang thi co quan thué khéng cap héa don...

- Céin cir Diéu 4 Thong tu 96/2015/TT-BTC ngay 22/6/2015 ciia B§ tai chinh sira doi, bo
sung Dicu 6 Thong tu 78/2014/TT-BTC (dé dugc stra doi, bo sung tai Khoan 2 Dicu 6 Thong tu
s6 119/2014/TT-BTC va Diéu 1 Thong tur s6 151/2014/TT-BTC) quy dinh:

“Piéu 6. Cdc khodan chi dwoc trir va khéng dwoc triv khi xdc dinh thu nhdp chiu thué

1. Trir cdc khodn chi khéng dwoc trir néu tai Khoan 2 Biéu nay, doanh nghiép dwoc triv
moi khoan chi neu ddp vng di cdc diéu kién sau:



a) Khoan chi thuc té phat sinh lién quan dén hoat déng san xudt, kinh doanh ciia doanh
nghiép.

b) Khoan chi co du hoa don, chung tir hop phdp theo quy dinh cua phadp ludt:

¢) Khodn chi néu cé hoa don mua hang héa, dich vu tirng lan cé gid tri tir 20 triéu dé‘n‘g
tro lén (gid da bao gom thué GTGT) khi thanh toan phai co chirng tir thanh todn khong dung tién
mat...

2. Cdc khodn chi khéng dwoc trir khi xdc dinh thu nhdp chiu thué bao gom:

...2.4. Chi phi cua doanh nghiép mua hang hoa, dich vu (khong co hoa don, duoc phép
ldp Bang ké thu mua hang héa, dich vu mua vdo theo mau sé 01/TNDN kém theo Théng tw sé
78/2014/TT-BTC) nhung khong ldp Bang ké kem theo chitng tir thanh todn cho nguoi ban hang,
cung cdp dich vu trong cdc truong hop:

- Mua hang héa 1a néng, ldm, thity sin ciia ngwoi san xudt, ddnh bdt truec tiép ban ra;

- Mua san pham thii céng lam bang day, coi, tre, nira, ld, song, mdy, rom, vo dwa, so dira
hodc nguyén liéu tdn dung tir san phdm néng nghiép ciia ngwoi san xudt thi cong khong kinh
doanh triee tiép ban ra;

- Mua dat, dd, cat, séi ciia hé, cd nhédn tw khai thdc triee tiép ban ra;
- Mua phé liéu ciia nguoi truc tiép thu nhdt;
- Mua tai san, dich vu cua hg, ca nhan khong kinh doanh truc tié’p ban ra;

- Mua hang héa, dich vu ciia cd nhan, hé kinh doanh (khéng bao gom cdc truong hop
néu trén) c6 mirc doanh thu dudi nguong doanh thu chiu thue gia iri gia tang (100 tri¢u
dong/nam).

Bang ké thu mua hang hla, dich vu do nguwoi dai dién theo phap ludt hodc nguoi dwoc 1y
quyén cia doanh nghiép kY va chiu trach nhiém trude phdp ludt vé tinh chinh xdc, trung thue.
Doanh nghiép mua hc‘mg hoa, dich vu duoc phép ldap Bang ké va dwoc tinh vao chi phi duoc tru.
Cdc khodn chi phi ndy khéng bat buéc phdi ¢é chimq tir thanh todn khéng dl]nq tien mat. Truong
hop gid mua hang hoa dich vu trén bang ké cao hon gid thi truong tai thoi diém mua hang thi co
quan thué can cir vao Qié thi fruong tai thoi diém mua hang, dich vu cing logi hodc tuwong tur
trén thi truong xdc dinh lai mirc gid dé tinh lai chi phi dwoc trir khi xdc dinh thu nhdp chiu thué.

Can cir cac quy dinh néu trén va ndi dung cong vin, ho so ciia Cong ty, Cuc Thué TP Ha
Noi trd 101 theo nguyén tac nhu sau:



Vian phong dai dién CIBES LIFT HOLDING AB tai Ha N¢i la td chirc khong kinh doanh
ban thanh 1y tai san 13 thiét bi van phong cho cac ddi tac tai Viét Nam thi khong phai ké khai ndp
thué GTGT dbi v6i s6 tai san trén, co quan thué khong cap hoa don 1¢ cho trudng hop trén. (Ngi
dung nay Cuc Thué TP Ha Ngi di cé cong van sé 72018/CT-TTHT ngay 29/10/2018 tra loi Van
phong dai dién CIBES LIFT HOLDING AB tai Ha Nji).

Truong hop Cong ty TNHH CIBES LIFT VET NAM (doanh nghiép tai Viét Nam) mua
tai san thanh 1y cia Van phong dai dién CIBES LIFT HOLDING AB tai Ha No6i néu khoan chi
nay dap Gmg du cac diéu kién: thuc té lién quan dén hoat dong san xut kinh doanh ctia Cong ty;
c6 du chimg tir hop phap mang tén dia chi, ma s thué cua Cong ty (truong hop Van phong dai
dién CIBES LIFT HOLDING AB tai Ha Noi khong thudc déi tuong dugc co quan thué cép hoa
don 1¢ thi Cong ty phai c6 hd so chtng tir chimg minh khoan chi phi trén nhu hop dong mua ban
hang héa, Bang ké hang héa dich vu mua vao khong c6 héa don GTGT theo mau 01/TNDN
dugc ban hanh kém theo Thong tur 78/2014/TT-BTC, chung tir thanh toén cho bén ban, cac gidy
to lién quan chung minh CIBES LIFT HOLDING AB tai Ha N¢i 1a cht s¢ hiru cua hang hoa, thi
Cong ty duogc tinh vao chi phi dugc trir khi xac dinh thu nhap chiu thué TNDN.

Khoan chi phi néu trén ciia Cong ty khong bat budc phai c6 chimg tir thanh toan khong
dung tién mat. Truong hop gia mua hang hoa, dich vu trén bang ké cao hon gia thi trudng tai thoi
diém mua hang thi co quan thué can ctr vao gia thi truong tai thoi diém mua hang, dich vu cung
loai hoac tuong ty trén thi truong xac dinh lai mac gia dé tinh lai chi phi dugc trir khi xac dinh
thu nhap chiu thué theo quy dinh tai Piéu 4 Thong tu 96/2015/TT-BTC.

Trong qua trinh thyc hién, néu con vudéng méc dé nghi don vi lién hé véi Phong Thanh
tra - Kiém tra s 1 dé dugc hudng dan.

Cuc thué TP Ha Noi tra loi dé Cong ty duoc biét va thuc hién./.
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