BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phuc

S6: 3125/TCT-CS Ha Ngi, ngay 08 thang 8 nam 2019

V/v: chinh sach thué nha thau doi véi linh vue hang khong

Kinh giri: Cuc Thué Thanh phd H6 Chi Minh

. Téng cuc Thué nhan dugc cong van sO 4454/CT-TTHT ngay 7/5/2019 cua Cyc thué TP
H6 Chi Minh hoi vé chinh sach thué nha thau doi voi linh vuc hang khong cua Cong ty CP Dich
vu Van chuyén The Gidi (Cong ty). V€ van d€ nay, Tong cuc Thué co6 y kién nhu sau:

Can ctr Thong tu sO 103/2014/TT-BTC ngay 6/8/2014 cua Bo Tai chinh huong dan thuc
hién nghia vu thue ap dung doi vdi to chirc, cad nhan nudc ngoai kinh doanh tai Vi¢t Nam hoac co
thu nhép tai Viét Nam:

- Tai Piéu 1 hudng din ddi tugng ap dung:

“Huwéng dan tai Thong tw ndy dp dung doi véi cde doi tieong sau (trie trieong hop néu tai
Diéu 2 Chuong I):

1. T6 chirc nude ngoai kinh doanh c6 co so thieong trii tai Viét Nam hodc khong cé co sé
thwong tru tai Viet Nam; ca nhdan nuwdc ngoai kinh doanh la doi twong cu tru tai Viét Nam hodc
khéng la déi twong cw trii tai Viét Nam (sau ddy goi chung la Nha thau nwéc ngodi, Nha thau
phu nudc ngoai) kinh doanh tai Viét Nam hodc co thu nhdp phat sinh tai Viét Nam trén co so
hop dong, thoa thudn, hodc cam két gitta Nha thau mede ngodi véi t6 chirc, cd nhan Viét Nam
hodc giita Nha thau nwée ngodi véi Nha thau phu nede ngodi dé thuc hién mot phan cong viéc
ciia Hop dong nha thau.”

Tai Piéu 4 huéng dan ngudi ndp thué:

2. Té chite dwge thanh lap va hoat dong theo phdp ludt Viét Nam, t6 chirc dang ky hoat
dong theo phap ludt Viét Nam, 16 chike khdc va c¢d nhdn san xudt kinh doanh: mua dich vu, dich
vu gdn voi hang hod hodc tra thu nhdp phat sinh tai Viét Nam trén co so hop dong nha thau
hodc hop dong nha thau phu, mua hang hoa theo hinh thirc xudt nhap khadu tai ché hodc theo
cdc diéu khodn thirong mai quoc té (Incoterms); thwc hién phdan phéi hang hod, cung cdp dich vu
thay cho 16 chite, cd nhdn nwée ngodi tai Viét Nam (sau ddy goi chung la Bén Viét Nam) bao
gom:

- Van phong ban vé, dai Iy tai Viét Nam cia Hang hang khéng nwée ngodi ¢6 quyén vin
chuyén di, den Viét Nam, truc tiép van chuyén hodc lién danh;,



Ngu“ov nép thué theo hiréng dan tai khodan 2 Piéu 4 Chuong I co trach nhiém khdu trir s6
thué gia tri gia tang, thué thu nhdp doanh nghiép huong dan tai Muc 3 Chwong II truéc khi
thanh todn cho Nha thau nude ngoai, Nha thau phu nwée ngodi.”

- Tai Piém a Khoan 1 Piéu 13 huéng dan doanh thu tinh thué TNDN:
“I. Doanh thu tinh thué TNDN
a) Doanh thu tinh thué TNDN

Doanh thu tinh thué TNDN la toan bg doanh thu khéng bao gom thué GTGT ma Nha
thau nwéc ngodi, Nha thau phu nwéce ngoai nhin dwoe, chwa triv cdc khodan thué phdi nép.
Doanh thu tinh thué TNDN dwgc tinh bao gém cd cdc khodn chi phi do Bén Viét Nam tra thay
Nha thau nwée ngoai, Nha thau phu niede ngodi (néu c6).”

- Tai tiét b.5 Diém b Khoan 1 Diéu 13 huéng dan doanh thu tinh thué TNDN:

“b.5) Doanh thu tinh thué TNDN ciia hdng hang khéng ndc ngoai la doanh thu ban vé
hanh khach, van don hang khong va cac khoan thu khac (trir nhiing khoan thu hg Nha nuoc hodac
16 chirc theo quy dinh ciia phdp ludt) tai Viét Nam cho viéc vin chuyén hanh khéch, hang héa va
déi twong van chuyén khdc dwoc thue hién trén cdc chuyén bay ciia chinh hang hang khéng hodc
lién danh.

Vi du 20:

Héng hang khéng nudéc ngoai A trong quy I nam 2013 phdt sinh doanh sé la 100.000
USD, trong dé doanh sé bdn vé hanh khdch la 85.000 USD, doanh sé ban vin don hang hod la
10.000 USD va doanh s6 ban MCO (chimg tir c6 gid) la 5.000 USD; dong thoi phdt sinh khodn
thu ho Nha nuoc (Ié phi san bay) 1.000 USD, chi hoan do khach tra lai vé 2.000 USD.

Doanh thu tinh thué TNDN quy I nam 2013 ciia Hang hang khong muée ngodi A duoc
xdc dinh nhw sau:

Doanh thu tinh thué TNDN = 100.000 — (1.000 + 2.000) = 97.000 USD”

Can cur quy dinh trén, truong hop Cong ty la dai ly ban ve may bay cua Hang hang khong
Air India (khong c6 Van phong dai dién tai Viét Nam) thi Cong ty c6 trach nhiém khau trir s6
thué nha thau (thué TNDN) tinh trén doanh thu tinh thué nha thau cua Hang hang khong nudc
ngoai 1a toan bo doanh thu ban vé hanh khach, van don hang khong va cac khoan thu khac (trir
nhimg khoan thu ho Nha nudc hodc t6 chiic theo quy dinh ciia phap luat) tai Viét Nam, bao gdbm
ca chang tir Viét Nam ra nu6c ngoai, tir nude ngoai dén Viét Nam va theo ching ca diém di va
dén ¢ nudc ngoai.

Truong hop Cong ty thué chuyén bay ciia Hang hang khong Bhutan Airlines khong c6
Van phong dai dién tai Viét Nam) thi Cong ty c6 trach nhiém khau trir s6 thué nha thau (thué
TNDN) tinh trén doanh thu tinh thué nha thau 13 toan bd doanh thu ma Hang hang khong Bhutan
Airlines nhan dugc ddi voi hop dong thué chuyén.



Cin ctr huéng dan néu trén, dé nghi Cyc Thué TP H6 Chi Minh huéng din Cong ty thuc
hién theo dung quy dinh.

Tdong cuc Thué tra 16i dé Cuc Thué TP HO Chi Minh dugc biét va thyc hién./.

TL. TONG CUC TRUONG
KT. VU TRUONG VU CHINH SACH
Noi nhén: PHO VU TRUONG

- Nhu trén;

- Pho TCTr Nguyén Thé Manh (dé bao c4o);
- Vu PC, CST-BTC;

- Vu PC, KK-TCT

- Luu: VT, CS (3b).

Hoang Thi Ha Giang



