TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phic

S6: 998/CT-TTHT Ha Noi, ngay 09 thang 01 nam 2020
Vv héa don le

Kinh giri: Chi cyc Thué huyén Déng Anh

Tra 10i cong van s6 10231/CCT-TTTBTK dé ngay 17/12/2019 cua Chi cuc Thué huyén
DPong Anh bao céo, xin ¥ kién vé vudng méc cua hd kinh doanh Nguyén Thi Thanh Mai (sau day
goi 1a ho kinh doanh) hoi vé viéc xuat hoa don 1¢, Cuc Thué TP Ha Noi ¢6 ¥ kién nhu sau:

- Can ctr Thong tu 39/2014/TT-BTC ngay 31/3/2014 cua B Tai chinh huéng dan thi
hanh nghi dinh s 51/2010/ND-CP ngay 14/05/2010 va nghi dinh s6 04/2014/ND-CP ngay
17/01/2014 cia Chinh phu quy dinh vé héa don ban hang héa, cung timg dich vu nhu sau:

+ Tai Piéu 11 quy dinh:
“Piéu 11. Poi tirong mua héa don cia co quan thué
1. Co quan thué bdan héa don cho cdc doi twong sau:

a) T6 chirc khéng phdi la doanh nghiép nhing cé hoat dong kinh doanh (bao gom cd hop
tac xd, nha thau nwée ngoai, ban quan 1y du &n).

T6 chite khong phdi la doanh nghiép nhung c¢é hoat dong kinh doanh 14 cdc t6 chirc ¢6
hoat dong kinh doanh nhung khong dwoc thanh lap va hoat dong theo Luat Doanh nghiép va
phap ludt kinh doanh chuyén nganh khdc.

b) Ho, ca nhan kinh doanh;..”

+ Tai khoan 1, khoan 2 Piéu 12 quy dinh:

“Piéu 12. Ban héa don do Cuc Thué dat in

1. Héa don do Cuc Thué dat in dwoc ban theo gid bdo dam bii ddp chi phi gom: gia dat
in va phi phét hanh. Cuc truong Cuc Thué quyét dinh va niém yét gid bdn héa don theo nguyén
tac trén. Co quan thué cac cdp khong dwoc thu thém bat ky khoan thu ndo ngodi gid ban da niém
yét.

Co quan thué qudn 1y triee tiép thiee hién ban héa don cho cdc déi twong hwdng dan tai
khodn 1 Diéu 11 Théng tuw nay.



2. Ban hoa don tai co quan thué
a) Trach nhiém cua to chiee, ho, cda nhan

Doanh nghiép, 16 chire, hé, ca nhan kinh doanh thudc doi twong dwoc mua hoa don do co
quan thué phat hanh khi mua héa don phdi c6 don dé nghi mua héa don (mdu sé 3.3 Phu luc 3
ban hanh, kém theo Théng tw nay) va kém theo cdc gidy to sau:

- Nguwoi mua héa don (ngwoi c6 tén trong don hodc ngwoi duge doanh nghiép, t6 chirc
kinh doanh, chit hé kinh doanh ity quyén bang gidy iy quyén theo quy dinh ciia phép ludt) phdi
xudt trinh gidy chitng minh nhén ddn con trong thoi han sir dung theo quy dinh ciia phdp ludt vé
gidy chirng minh nhén dan.

- T6 chire, hé, cé nhdan mua héa don lan dau phdai co van ban cam két (Md~u 6 3.16 Phu
luc 3 ban hanh kém theo Théng tw ndy) vé dia chi san xudt, kinh doanh phit hop véi gidy chimg
nhdn déing ky doanh nghiép hodc gidy phép dau tw (gidy phép hanh nghé) hodc quyét dinh thanh
ldp cua co quan 6 tham quyén.

Khi dén mua héa don, doanh nghiép, 16 chire, ho, cd nhan mua hoa don do co quan thué
phat hanh phdi tw chiu trach nhiém ghi hodc dong déu: tén, dia chi, ma sé thué trén lién 2 cia
méi s6 héa don triede khi mang ra khéi co quan thué noi mua héa don...”

+ Tai khoan 2.8 Phy luc 4 huéng dan 1ap héa don ban hang hoa, dich vu ddi véi mot sd
truong hop:

“2.8. To chire, cd nhén mua hang héa, ngwoi ban da xudt héa don, nguwoi mua da nhdn
hang, nhung sau d6 nguwoi mua phdt hién hang héa khong ding quy cdch, chat lwong phdi tra lai
toan bé hay mét phan hang hoa, khi xudt hang tra lai cho ngwoi bdn, co sé phdi lip héa don,
trén héa don ghi r® hang héa tra lai ngwoi ban do khéng diing quy cdch, chdt lirong, tién thué
GTGT (néu co).

Trwong hop nguoi mua la doi twong khong cé héa don, khi tra lai hang héa, bén mua va
bén bdn phai ldp bién ban ghi ré loai hang héa, so heong, gid tri hang trd lai theo gid khéng c6
thué GTGT, tién thué GTGT theo héa don bdn hang (sé ky hiéu, ngay, thang cia héa don), Iy do
tra hang va bén ban thu hoi héa don da lap.”

Can ct cac quy dinh va hudng dan néu trén, truong hop nguodi mua hang héa cua to chirc
la ho kinh doanh, c4 nhan kinh doanh thi khi trd lai hang héa xir Iy tuong tu nhu truong hop
ngudi mua 1a ddi twong khong c6 hoa don quy dinh tai Piém 2.8, Phu luc 4 Thong tu sb
39/2014/TT-BTC ngay 31/03/2014 cta Bo Tai chinh néu trén. Theo d6, khi tra lai hang hoa, bén
mua va bén ban phai 1ap bién ban ghi rd loai hang hoa, sé lugng, gia tri hang tra lai theo gid



khong c6 thué GTGT, tién thué GTGT theo hoa don ban hang (s ky hiéu, ngdy, thang cua hoa
don), Iy do tra hang va bén ban thu hdi héa don da 1ap.

pé nghi Chi cuc Thué huyén Bong Anh cén cu hd so tai lidu va thuc té phat sinh cua hd
kinh doanh Nguyén Thi Thanh Mai dé giai quyét theo quy dinh.

Cuc Thué TP Ha Noi tra 16i dé Chi cuc Thué huyén Péng Anh duoc biét./.
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