TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tu do - Hanh phuc

S6: 6275/CT-TTHT Ha N¢i, ngay 19 thang 02 nam 2020

V/v chinh sach thué doi véi chuyén nhieong bét dong san

Kinh giri: - Cong ty TNHH MTV Léap méay va Xy dung Vinashin.
D/c: 172 Ngoc Khdnh, Qudn Ba Dinh, TP Ha Noi; MST: 0102023486
- Téng cong ty Cong nghiép tau thily.
P/e: 86 172 Ngoc Khanh - P. Gidng V8 - Qudn Ba Pinh - TP Ha Ngi. MST:
0100113303

Cuc Thué TP Ha Noi nhan dugc cong van sb 01/CV-VICO ngay 21/2/2019, cong vin
02/CV-VICO ngay 24/01/2018 va cong van s6 07/CV-VICO ngay 19/4/2018 cua Cong ty TNHH
MTV Lip may va Xay dung Vinashin (sau ddy goi 1a Cong ty), cdng van s6 1249/CNT-TCKT
ngay 30/7/2018 ciia Tong cong ty Cong nghiép tau thuy hoi vé chinh sach thué dbi véi hoat dong
chuyén nhuong bat dong san, sau khi bao cdo xin y kién ctua Tong cuc Thué, Cuc Thué TP Ha
Nbi ¢6 y kién nhu sau:

- Can ctr Khoan 1 Diéu 11 Thong tu 1576/2013/TT-B,TC‘ngéy 6/11/2013 cua Bo Tai chinh
hudng dan Luat Quan ly thué; Luat sua doi, ‘tié sung mot SQ di€u cua Luat Quan ly thué va Nghi
dinh 83/2013/ND-CP cua Chinh pht huéng dan vé khai thué¢ GTGT:

“Piéu 11. Khai thué gid tri gia ting

1. Trdach nhiém ndp hé so khai thué gid tri gia tang cho co quan thué

c) Truong hop ngum nép thué cé don vi truec thuéc kinh doanh & dia phuong cdp tinh
khac noi nguoi ngp thué ¢6 tru so chinh thi don vi truc thugc nop hé so khai thué gia tri gia tang
cho co quan thué quan ly tryc tlep cua don vi truc thuoc; néu don vi truc thuoc khong truc tlep
ban hang, khdng phat sin doanh thu thi thuc hién khai thué tdp trung tai try so chinh ciia ngueoi
nop thue.

Déi véi truong hop nguoi ndp thué cé dw an kinh doanh bat dong san ¢ dia phwong cdp
tinh khdc noi nguoi nép thué cé tru s chinh, c6 thanh Idp don vi truc thuéc (chi nhdnh, Ban
quan ly dy an...) thi nguoi nop thué phdi thuc hién dang ky thué va ngp thué theo phwong phdp
khau trir doi véi hoat dong kinh doanh bdt déng sin véi co quan thué dia phwong noi phdt sinh
hoat dong kinh doanh bat dong san.

- Can cu Khoan 1 Diéu 2 Théng tu 26/2015/TT-BTC ngay 27/02/2015 cua Bo Tai chinh
hudéng dan nhu sau:



1. Sira d@oi, bo sung Piéu 11 (dd dwoc sira doi, bo sung theo Thong tw sé 119/2014/TT-
BTC ngay 25/8/2014 cua B¢ Tai chinh) nhu sau:

a) Sira doi diém d Khodan 1 Piéu 11 nhu sau:

“d) Truong hop nguoi ndp thué cé hoat dong kinh doanh xdy dung, ldp ddt, ban hang
vang lai ngoqi tinh ma gid tri céng trinh xdy dung, ldp dat, ban hang vang lai ngoai tinh bao
gom ca thué GTGT tir 1 ty dong tré 1én, va chuyén nhwong bat déng san ngoai tinh khéng thudc
truong hop quy dinh tai diém ¢ khoan 1 Diéu nay, ma khong thanh ldp don vi truc thudc tai dia
phuong cap tinh khéc noi nguoi nop thué c6 tru so chinh (sau ddy goi la kinh doanh xdy dung,
Iap dat, ban hang vang lai, chuyen nhwong bat dong san ngoai tinh) thi ngwoi nép thué phdi ngp
ho so khai thué cho co quan thué quan ly tai dia phwong co hoat dong xdy dung, ldp dat, ban
hang vang lai va chuyén nhwong bt dong san ngoai tinh.

~ Can cir tinh hinh thyc té trén dia ban quan 1y, giao Cuc truong Cuc T hué dia phwong
quyet dinh vé noi ké khai thue doi véi hoat dong xdy dwng, lap dat, ban hang vang lai ngoai tinh
va chuyén nhwong bat dong san ngoai tinh.

- Can cur Khoan 3 Diéu 13 Théng tu 39/2014/TT-BTC ngay 31/3/2014 ctia B¢ Tai chinh
hudng dan vé hoa don ban hang hoa, cung ing dich vu hudéng dan nhu sau:

“3. Co quan thué cdp héa don 1é cho viéc ban hang héa, cung veng dich vu dwge xdc dinh
nhu sau:

- D6i voi to chire: Co quan thué qudan Iy dia ban noi t6 chirc dang Ky ma sé thué hodc noi
to chirc dong tru so hodc noi dwoc ghi trong quyet dinh thanh lap.

- Céin cir Biém a Khoan 7 Diéu 3 Thong tu s 26/2015/TT-BTC ngay 27/02/2015 clia B
Tai chinh hudng dan:

“b) Nguwoi ban phai ldp hoa don khi ban hang hoa, dich vu,...”

- Cén ctr Thong tu 219/2013/TT-BTC ngay 31/12/2013 ctia Bo Tai chinh hudng dan thi
hanh Luat Thué gid tri gia tang va Nghi dinh s6 209/2013/ND-CP ngay 18/12/2013 cua Chinh
phu quy dinh chi tiét va hudng dan thi hanh mot s6 dicu Luat Thué gia tri gia tang:

+ Tai Khoan 2 Piéu 13 huéng din nhu sau:

“a) Poi tirong dp dung:



- Doanh nghiép, hop tic xa dang hoat dong co doanh thu hang nam duwoi mirc nguong
doanh thu mét ty dong, trir truong hop dang ky tw nguyén dp dung phwong phdp khau trir thué
quy dinh tai khoan 3 Diéu 12 Thong tw ndy;

y - Doanh nghiép, hop tac xa moi thanh lap, trir truong hop dang ky tw nguyén theo huong
dan tai khoan 3 Diéu 12 Thong tw nay;

- Ho, cd nhdn kinh doanh;

- T6 chire, cd nhéan nude ngoai kinh doanh tai Viét Nam khong theo Ludt Pau twr va cdc t6
chirc khac khong thuc hién hodc thuc hién khong day du ché do ké toan, hoa don, chirng tur theo
quy dinh cua phap ludt, trir cac té chue, cd nhdan nudc ngoai cung cap hang hoa, dich vu dé tién

hanh hoat déng tim kiém, tham do, phat trién va khai théac dau khi.

- T6 chikc kinh té khdc khéng phdi la doanh nghiép, hop tdc xd, trir truong hop ding ky
nop thué theo phwong phap khau trir.

b) Ty 1é % dé tinh thué GTGT trén doanh thu dwoc quy dinh theo timg hoat dong nhw

Sau:

- Phdn phéi, cung cdp hang hoa: 1%;

- Dich vu, xdy dung khéng bao thau nguyén vit liéu: 5%;

- San xudt, véan tdi, dich vu c6 gdn véi hang ha, xdy dung c6 bao thau nguyén vt liéu:
3%;

- Hoat dong kinh doanh khac: 2%.”

+ Tai Khoan 3 DPiéu 20 huéng dan nhu sau:

“3. Truong hop doanh nghiép, hop tdc xd dp dung phwong phdp triec tiép cé co so san
xudt & tinh, thanh phé khdc noi déng tru sé chinh hodc ¢é hoat dong ban hang ving lai ngoai
tinh thi doanh nghiép, hop tac xa thwe hién ké khai, ngp thué GTGT theo ty 1é % trén doanh thu
déi véi doanh thu phdt sinh ¢ ngoai tinh tai dia phwong noi co co so san xudt, noi ban hang
vang lai. Doanh nghiép, hop tdc xd khéng phai nép thué GTGT theo ty 1é % trén doanh thu tai
tru s6 chinh d6i véi doanh thu phdt sinh & ngoai tinh da ké khai, np thué.”

- Can cu Khoan 3 Diéu 13 Théng tu 39/2014/TT-BTC ngay 31/3/2014 cia Bo Tai chinh
hudng dan vé héa don ban hang hoa, cung ing dich vu hudéng dan nhu sau:

“3. Co quan thué cdp héa don 1é cho viéc ban hang héa, cung vng dich vu dwge xdc dinh
nhu sau:

- D6i véi té chire: Co quan thué qudn Iy dia ban noi t6 chire dang ky ma sé thué hodc noi
to chirc dong tru so hodc noi dwoc ghi trong quyét dinh thanh lap.



- D6i véi hé va cd nhdn khéng kinh doanh: Co quan thué quan Iy dia ban noi cdp ma sé
thué hodc noi dang ky hé khdu thwong trii trén sé h khdau hodc gidy ching minh nhan déan (hodc
ho chiéu) con hi¢u luc hodc noi cw tru do ho, cda nhan tu ké khai (khong can ¢é xdac nhdn cia
chinh quyén noi cir trij).

Truong hop té chire, hé va cd nhan khéng kinh doanh c¢é bat déng san cho thué thi co
quan thué quan Iy dia ban cé bat dong san thuc hién cap héa don le.

- Céin cir Diém a Khoan 7 Diéu 3 Thong tu s 26/2015/TT-BTC ngay 27/02/2015 ciia B
Tai chinh huéng dan:

)

“b) Nguoi ban phai ldp héa don khi ban hang hoa, dich vu,...’

- Can ctr Thong tu 78/2014/TT-BTC ngay 18/6/2014 cua B¢ Tai chinh hudéng d?ln thi
hanh Nghi dinh s6 218/2013/ND-CP ngay 26/12/2013 cua Chinh pht quy dinh va huéng dan thi
hanh Luat thué TNDN:

+ Tai Piéu 16 Chuong V quy dinh vé d6i twong chiu thué TNDN tir chuyén nhuong bat
dong san.

2. Thu nhdp tir hoat dong chuyén nhwong bdt dong san bao gom: thu nhdp tie chuyen
nhuong quyen su dung dat chuyén nhwong quyén thué ddt (gom ca chuyén nhwong dir dn gdn
Vv6i chuyén nhirong quyén sir dung dat, quyén thué dat theo quy dinh cua phdp ludt); Thu nhdp tie
hoat dong cho thué lai ddt ciia doanh nghiép kinh doanh bt dong san theo quy dinh cua phdp
ludt vé ddt dai khbng phdn biét c6 hay khéng cé két cau ha tang, cong trinh kién triic gdn lién
voi dat; Thu nhdp tir chuyén nhwong nha, cong trinh xdy dung gan lién véi dat, ké ca cdc tdi san
gan lién véi nha, cong trinh xdy dung do néu khong tach riéng gia tri tai san khi chuyén nhuwong
khong phdn bi¢t c6 hay khong co chuyen nhwong quyen su dung dat, chuyén nhuong quyén thué
ddt; Thu nhdp tir chuyen nhwong cdc tai san gan lién véi ddat; Thu nhdp tir chuyén nhwong quyén
so hitu hoac quyén sw dung nha o.

+ Tai Piéu 17 Chuong V quy dinh:
“Diéu 17. Can cir tinh thué

Can cik tinh thué thu nhdp tie chuyén nhirong bat déng san la thu nhdp tinh thué va thué
suat.

Thu nhdp tinh thué bang (=) thu nhdp chiu thué triv (-) cdc khoan 16 cia hoat déng
chuyén nhwong bt déng san ciia cdc nam trude (néu co).



1. Thu nhap chiu thué.

Thu nhdp chiu thué tir chuyén nhwong bt dong san dwoc xdc dinh bang doanh thu thu
dwoc tir hoat dong chuyen nhirong bt dong san trir gid von cia bat ddng san va cdc khodn chi
phi dwoc trir lién quan dén hoat dong chuyén nhirong bdt dong san.

2. Thué sudt thué thu nhdp doanh nghiép doi véi hoat déng chuyén nhwong bat déng sdn
la 22% (tir ngay 01/01/2016 la 20%).

- Can ctr Diéu 16 Chuong IV Thong tw 151/2014/TT-BTC ngay 10/10/2014 cua B Tai
chinh stra d61 Di€u 12 Théng tu s6 156/2013/TT-BTC ngay 06/11/2013 cua B6 Tai chinh quy
dinh vé khai thue TNDN:

“Piéu 16. Sira doi Piéu 12, Théng tw s6 156/2013/TT-BTC nhu sau:

“Piéu 12. Khai thué thu nhdp doanh nghiép

4. Khai thué thu nhdp doanh nghi¢p doi véi hoat dong chuyén nhwong bat dong sdn theo
quy dinh cua phap ludt vé thué thu nhdp doanh nghiép

b) Doanh nghiép khong phat sinh thuong xuyén hoat dong chuyén nhuong bdt dong sdn
thwe hién khai thué thu nhdp doanh nghiép tam tinh theo timg lan phat sinh chuyén nhwong bdt
dong san. Doanh nghiép khong phat sinh thuong xuyén hoat dong chuyén nhirong bdt dong sdn
la doanh nghiép khong cé chirc nang kinh doanh bat dong san.

Ho so khai thué thu nhap doanh nghiép theo ting lan chuyen nhwong bat déng san la To
khai thué thu nhdp tir chuyén nhwong bat dong san theo mau s6 02/TNDN ban hanh kém theo
Thong tu nay.

- Thyc hién cong van sé 5072/TCT-CS ngay 6/12/2019 ctia Tong cuc Thué.
Cin ctr cac quy dinh trén, Cuc Thué TP Ha Nbi c6 y kién nhu sau:
Truong hop Cong ty TNHH MTV Lip may va xdy dung Vinashin dang lam thu tuc giai

thé, toan b hoa don chua sir dung cua Cong ty da huy bo, Cong ty phat sinh hoat dong chuyén
nhuong bat dong san thi:



- Cong ty lién hé Cuc Thué TP Ha Noi (Phong Tuyén truyén Hd tro ngudi ndp thué) dé
dugc hudng dan vé viée cap hoa don 1¢.

- Viéc ké khai, nop thué GTGT, TNDN dbi v6i hoat dong chuyén nhuong bat dong san
ngoai tinh thuc hién theo hudng din tai diém c, diém d khoan 1 Diéu 11 Thong tu $6
156/2013/TT-BTC ngay 6/11/2013 cua Bo Tai chinh (dd dugc sira doi, bo sung tai Thong tu s6
26/2015/TT-BTC ngay 27/2/2015) va Piéu 16 Thong tu s6 151/2014/TT-BTC ngay 10/10/2014
ctia Bo Tai chinh (stra d6i, bd sung Diéu 12 Thong tu sé 156/2013/TT-BTC ngay 6/11/2013 cua
B4 Tai chinh)

Cuc Thué TP Ha Noi thong bao dé don vi dugc biét va thyc hién./.

KT. CUC TRUONG
Noi nhén: PHO CUC TRUONG

- Nhu trén;

- Téng cuc Thué (dé bao céo);

- Cuc Thué tinh Hai Duong (dé phdi hop);
- Phong TKT4;

- Phong DTPC;

- Luu: VT, TTHT(2).

Nguyén Tién Truong



