TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phic

Sé: 9334/CT-TTHT Ha Néi, ngay 03 thang 3 ném 2020

V/v chinh sdch thué

Kinh giri: Cong ty TNHH Seoan Engineering & Construction Vina
(Pia chi: So 22 duwong Nguyen Khang, P. Yén Hoa, Q. Cau Giay, TP. Ha Néi.
MST: 0108684796)

Tra 16i cong van s6 01/HB/2019 dé ngay 14/01/2020 Cong ty TNHH Seoan Engineering
& Construction Vina (sau day goi la “Cong ty”) hoi vé chinh sach thu¢, Cuc Thué TP Ha Noi ¢
y kién nhu sau:

- Cian ctr Thong tu s6 111/2013/TT-BTC ngay 15/08/2013 cta Bo Tai chinh huéng dan
thuc hién Luat Thué thu nhap ca nhan, Luat sira doi, bo sung mot sé diéu cta Luat thué thu nhap
ca nhan va Nghi dinh s6 65/2013/ND-CP cua Chinh phu quy dinh chi tiét mot s6 diéu cua Luat
Thué thu nhap cad nhan va Luat sua ddi, bo sung mot s6 diéu cua Luat thué thu nhap cé nhan

+ Tai diém ¢ Khoan 2 Piéu 2 huéng dan vé thu nhap tir tién luong tién cong:

“2. Thu nhdp tir tién heong, tién cong \a thu nhdp nguwoi lao dong nhdn dwoc tir nguoi siv
dung lao dong, bao gom:

C) Tién thi lao nhdn dwogc dudi cac hinh thirc nhu: tién hoa hong dai Iy ban hang hoa,
tién hoa hong moi gioi; tién tham gia cdc d@é tai nghién ciiu khoa hoc, ky thudt; tzen tham gia cac
dw dn, dé an; tién nhugn but theo quy dinh cua phap ludt vé ché dg nhudn but; tién tham gia cac
hoat dong giang day; tién tham gia biéu dién van hoa, nghé thudt, thé duc, thé thao, tién dich vu
quang cdo; tién dich vu khdc, thi lao khac. ...”’

+ Tai diém i Khoan 1 Diéu 25 hudéng dan vé khau trir thué TNCN:

“i) Khau triv thué doi véi mot sé truong hop khdc. Cdc t6 chire, cd nhdn trd tién céng,
tién thit lao, tién chi khdc cho cd nhén cw trii khéng ky hop dong lao dong (theo huéng dan tai
diém ¢, d, khoan 2, Diéu 2 Théng tw 111/2013/TT-BTC) hodc ky hop dong lao déng duwdi ba (03)
thang c6 tong mirc tra thu nhdp tir hai triéu dong/lan tré lén thi phdi khdu triv thué theo mirc
10% trén thu nhdp truoc khi tra cho ca nhan.”

- Can ctr Khoan 1 Piéu 11 Théng tu sb 39/2014/TT-BTC ngay 31/3/2014 ciia Bo Tai
chinh, huéng dan thi hanh Nghi dinh s6 51/2010/NB-CP ngay 14 thang 5 nim 2010 va Nghi
dinh s 04/2014/NB-CP ngay 17 thang 01 nam 2014 cta Chinh pha quy dinh vé dbi twong mua
hoa don cta co quan thué:

““]. Co quan thué ban héa don cho cdc déi tirong sau:



b) Hg, ca nhan kinh doanh;”

- Can cir Khoan 3 Diéu 21 Thong tu s6 92/2015/TT-BTC ngay 15/06/2015 cia Bo Tai
chinh stra d6i, b6 sung Khoan 2 Piéu 16 Thong tu s6 156/2013/TT-BTC ngay 06/11/2013 cua
B0 Tai chinh:

“..a.3) Khai quyét toan thué

Cd nhdn ci trii ¢é thu nhdp tir tién lwong, tién cong co trdach nhiém khai quyét todn thué
néu co so thué phai nop thém hodc co so thue ngp thira dé nghi hoan hodc bu trir vao ky khai
thué tiép theo trur cdc truong hop sau:

- Cd nhan co so thué phai nop nho hon so thué da tam nop ma khong co yéu cau hoan
thue hodc bu trir thué vao ky sau.

- Cd nhdn c6 thu nhdp tir tién lwong, tién cong ky hop dong lao déng tir 03 (ba) thang tro
len tai mot don vi ma co thém thu nhéap vang lai ¢ cac noi khdac binh qudn thang trong nam
khong qua 10 (maroi) triéu dong, da dwoc don vi tra thu nhdp khau trir thué tai nguon theo ty lé
10% néu khéng c6 yéu cdu thi khéng quyét todn thué doi véi phan thu nhdp nay.”

- Can ctr Diéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 ctia B Tai chinh sira doi,
bd sung Piéu 6 Thong tu s6 78/2014/TT-BTC (da duoc stra doi, bo sung tai Khoan 2 Diéu 6
Thong tu s6 119/2014/TT-BTC va Piéu 1 Thong tu sd 151/2014/TT-BTC) vé cac khoan chi
duoc trir va khong dugc trir khi xac dinh thu nhép chiu thué:

“1. Trir cdc khodn chi khéng dwoc trir néu tai Khoan 2 Piéu nay, doanh nghiép dwoc trir
moi khoan chi neu dap vng du cac diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat dong san xuat, kinh doanh cia doanh
nghiép.

b) Khoan chi co du hoa don, chung tir hop phap theo quy dinh cua phap luat.

¢) Khodan chi néu c6 héa don mua hang h6a, dich vu tirmg lan cé gid tri tir 20 triéu dong
tro lén (gid da bao gom thue GTGT) khi thanh toan phai c¢6 chirng tir thanh todan khong dung tién
mat...

2. Cac khoan chi khong dwoc trur khi xdc dinh thu nhdp chiu thué bao gém:

...2.4. Chi phi cua doanh nghiép mua hang hoa, dich vu (khong c6 hoa don, dicgc phép
ldp Bang ké thu mua hang héa, dich vu mua vao theo mau s6 01/TNDN kém theo Théng tw sé
78/2014/TT-BTC) nhung khong ldp Bang ké kem theo chitng tir thanh todn cho nguoi ban hang,
cung cdp dich vu trong cdc triong hop:



...~ Mua tai san, dich vu ciia hg, cd nhdn khéng kinh doanh truc tiép ban ra;

- Mua hang héa, dich vu ciia ca nhdn, ho kinh doanh (khong bao gom cdc trwong hop
néu trén) cd mirc doanh thu dudi nguong doanh thu chiu thue gia tri gia tang (100 triéu
dong/nam)....

Bang ké thu mua hang hoa, dich vu do nguoi dai dién theo phap ludt hodc nguoi dwoc uy
quyén ciia doanh nghiép ky va chiu trach nhiém truée phdp ludt vé tinh chinh xdc, trung thuec.
Doanh nghiép mua hang hoa, dich vu duoc phép ldp Bang ké va dwoc tinh vao chi phi duwoc trir.
Cdc khodn chi phi nay khéng bdt budc phdi ¢é chitng tir thanh todn khéng ding tién mat. Truong
hop gid mua hang hOa, dich vu trén bang ké cao hon gid thi truong tai thoi diém mua hang thi
co quan thué can cir vao gid thi truong tai thoi diém mua hang, dich vu cung loai hodc twong tu
tren, thi truong xdac dinh lai mirc gid dé tinh \gi chi phi dwoc triv khi xdc dinh thu nhdp chiu
thué.... ”

Can cu quy dinh néu trén, truong hgp Cong ty TNHH Seoan Engineering & Construction
Vina tra tién cong, tién thu lao, tién chi khac cho ca nhan cu tra khong ky hop dong lao dong
hodc ky hop dong lao dong dudi ba (03) thang c6 tong muc tra thu nhap tir 2 triéu dong/lan tré
1én thi Cong ty c6 trach nhiém khau trir thué TNCN theo muc 10% trén thu nhap trudc khi tra
cho c4 nhan theo huéng dan tai Didu 25 Thong tu s6 111/2013/TT-BTC cta B6 Tai chinh. Co
quan thué khong cap hoa don 1é cho trudng hop nay.

Cpéi nam, ca nhén phai téng hop cac khoan thu nhép tir tiép luong, tién cong déNthuc
hién quyét toan thué TNCN néu thude doi tugng phai quyét toan thué TNCN theo hudng dan tai
bicu 21 Thong tu so6 92/2015/TT-BTC cua B Tai chinh.

Khoan chi phi tra cho ca nhan khong kinh doanh dugc tinh vao chi phi dugc trir khi xac
dinh thu nhap chiu thué TNDN néu dap ung cac quy dinh tai Di€u 4 Thong tu s6 96/2015/TT-
BTC néu trén.

Trong qué trinh thuc hién néu con vuéng mic, dé nghi Cong ty TNHH Seoan
Engineering & Construction Vina lién h¢ véi Phong Thanh tra - kiém tra so 1 d¢ duoc huéng dan
cu the.
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