TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phuc

Sé: 27687/CT-TTHT Ha Néi, ngay 27 thang 4 nim 2020

VIV Chinh sdch thué véi hoat déng chuyén nhieong BPS

Kinh giri: Cong ty CP Déu tu va X4y lap Song Da
(D/c: 49 ngo 151B Thai Ha, phwong Lang Ha, qudn Pong Pa, TP Ha Ngi - MST: 0500450173)

Tra 161 cong van sb 24.3 CT/TCKT ngay 24/3/2020 ctia Cong ty CP Pau tu va Xay lip
Séng Pa (sau diy goi 1a Cong ty) hoi vé thué dbi véi hoat dong chuyén nhuong bat dong san,

Cuc Thué TP Ha Noi c¢6 y kién nhu sau:

- Can cir Khoan 6 Piéu 5, Khoan 1 Diéu 7 Luat thué gia trj gia ting nam 2008 (dugc sta
d6i, bo sung ndm 2013) quy dinh:

+ Tai khoan 6 Diéu 5 quy dinh vé dbi twong khong chiu thué:

“Piéu 5. Déi twong khong chiu thué

6. Chuyén quyén si dung dat”
+ Tai Diéu 7 quy dinh gia tinh thué:
“Piéu 7. Gid tinh thué

1. Gid tinh thué dwoc quy dinh nhir sau:

h) Poi véi hoat déng kinh doanh bat déng san la gid ban bdt déng san chuwa 6 thué gid
tri gia tang, trir Qi chuyén quyén sir dung dat hodc tién thué dat phdi ngp ngdan sach nha nude,”

- Tai Diéu 4 Nghi dinh s6 209/2013/ND-CP ngay 18/12/2013 ciia Chinh phii quy dinh:
“Diéu 4. Gid tinh thué

Gié tinh thué thuc hién theo quy dinh tai Piéu 7 Ludt thué gid tri gia tang va Khodn 2
Piéu 1 Ludt sira doi, b sung mot sé diéu ciia Ludt thué gid tri gia tang.



3. Doi vé6i hoat dong chuyén nhwong bat déng sdn, gid tinh thué gid tri gia tang la gid
chuyén nhuwong bdt dong san triv (-) gia dat dwoc triv dé tinh thué gid tri gia tang.

a) Gid ddt dwoc trir @é tinh thué gid tri gia tang dwoc quy dinh cu thé nhw sau:

- Truong hop co sé kinh doanh nhdn chuyén nhwong quyén sir dung dat cia cdc t6 chirc,
cd nhadn thi gid dat dwoc triv dé tinh thué gid tri gia tang \a gid ddt tai thoi diém nhdn chuyén
nhwong quyén sir dung dat bao gom ca gid tri co sé ha tang (néu cd); co s6 kinh doanh khéng
diege ké khai, khdu trir thué gid tri gia tang dau vao ciia co sé ha tang da tinh trong gid tri quyén
sir dung ddat dwoc triv khong chiu thué gia tri gia tang. Néu gid dat dwoc trir khéng bao gom gid
tri co s6 ha tang thi co sé kinh doanh dwoc ké khai khdu triv thué gia tri gia tang dau vao ciia co
s6 ha tang chiea tinh trong gid tri quyén svr dung ddt dwoc trir khong chiu thué gid tri gia tang.

Truong hop khéng xdc dinh dwoc gia dat tai thoi diém nhdn chuyén nhwong thi gid dat
dwoc trir dé tinh thué gid tri gia tang \a gia dat do Uy ban nhdn dan tinh, thanh pho truc thugc
Trung wong quy dinh tai thoi diém ky hop dong nhan chuyén nhwong.”

- Tai khoan 3 Diéu 3 Nghi dinh s6 12/2015/ND-CP ngay 12/2/2015 ctua Chinh phi quy
dinh chi tiét thi hanh Luat stra d6i, bd sung mot s diéu cua cac Luét vé thué va sira doi, bo sung
mot s diéu cta cac Nghi dinh vé thué.

“3. Bé sung Diém a Khodn 3 Piéu 4 nhw sau:

“a) Gid dat dwoc triv dé tinh thué gid tri gia tang dweoc quy dinh cu thé nhw sau:

- Truong hop co s6 kinh doanh nhdn chuyén nhwong quyén sir dung dat ciia céc t6 chirc,
cd nhadn thi gid ddt dwoc triv dé tinh thué gia tri gia ting la gid ddt tai thoi diém nhdn chuyén
nhirong quyeén sir dung ddt bao gom ca gid tri co s6 ha tang (néu cé); co sé kinh doanh khéng
dwege ké khai, khdu triv thué gid tri gia tang dau vao ciia co s6 ha tang da tinh trong gid tri quyén
si dung ddat dwoc triv khong chiu thué gia tri gia tang. Néu gid ddt dwoc trir khéng bao gom gia
tri co s6 ha tang thi co so kinh doanh dwoc ké khai, khau triv thué gid tri gia ting dau vao ciia co
s6 ha tang chwa tinh trong gid tri quyén sir dung dat dwoc trir khong chiu thué gid tri gia ting.
Truong hop khéng xdc dinh dwoc gid dat tai thoi diém nhdn chuyén nhwong thi gia ddt dwoc triv
dé tinh thué gid tri gia tang la gia dat do Uy ban nhdn dan tinh, thanh phé truc thudc Trung
wong quy dinh tai thoi diém ky hop dong nhdn chuyén nhwong.



Truong hop co sé kinh doanh nhédn gép von bang quyén sit dung ddt cua t6 chire, cd
nhdn thi gia dat dwoc trir dé tinh thué gid tri gia tang la gid ghi trong hop dong gép von. Truong
hop gid chuyén nhwong quyén sir dung dat thap hon gid dat nhdn gép von thi chi dwoc trir gid
ddt theo gid chuyén nhirong;

- Truong hop co sé kinh doanh bdt déng san thuc hién theo hinh thirc xdy dung - chuyén
giao (BT) thanh todn bang gid tri quyén sir dung dat thi gia ddt dwoc triv dé tinh thué gid tri gia
ting la gid tai thoi diém ky hop dong BT theo quy dinh ciia phép ludt; néu tai thoi diém ky hop
dong BT chuwa xdc dinh dwoc gia thi gid dat dwoc trir la gia dat do Uy ban nhdn ddn cdap tinh
quyét dinh dé thanh todn céng trinh.”

- Can ctr Thong tu 156/2013/TT-BTC ngay 06/11/2013 ctia B Tai chinh huéng dan thi
hanh mot s6 diéu cua Luat quan ly thué; Luat stra ddi, bo sung mot s6 diéu cua Luat quan ly thué

va Nghi dinh sb 83/2013/ND-CP ngay 22/7/2013 ciia Chinh ph.

+ Tai Diéu 11 (duge stra d6i bo sung boi Didu 15 Thong tu 151/2014/TT-BTC) hudng
dan vé khai thué GTGT:

“Piéu 11. Khai thué gid tri gia ting

1. Trach nhiém nép ho so khai thué gid tri gia tang cho co quan thué

a) Nguoi ngp thué ndp ho so khai thué gid tri gia ting cho co quan thué quan Iy truec tiép.
b) Truong hop ngwoi nép thué cé don vi true thuée kinh doanh & dia phwong cap tinh,

thanh phé truc thudc trung wong ciing noi nguoi ngp thué c¢é tru sé chinh thi nguoi ngp thué
thuee hién khai thué gia tri gia tang chung cho ca don vi truc thugc.

- Cian ctr Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 cta Bo Tai chinh huéng dan
Luat Thué gia trj gia ting va Nghi dinh sé 209/2013/ND-CP ngay 18/12/2013 cta Chinh phu quy
dinh chi tiét va huéng dan thi hanh mét sé diéu Luat Thué gid tri gia ting, hudng dan nhu sau:

+ Tai Diéu 6 quy dinh vé can ci tinh thué

“Diéu 6. Can cir tinh thué

Can cir tinh thué gia tri gia tang la gid tinh thué va thué sudt.”

+ Piéu 11 quy dinh vé thué suat 10%:



“Diéu 11. Thué sudt 10%

Thué sudt 10% dp dung doi véi hang héa, dich vu khéng dwoc quy dinh tai Diéu 4, Diéu
9 va Piéu 10 Théng tw nay.

- Can ctr Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 cta Bo Tai chinh huéng dan vé
thué gia tri gia ting va quan 1y thué tai Nghi dinh s6 12/2015/ND-CP ngay 12 thang 2 nim 2015
ctia Chinh phu quy dinh chi tiét thi hanh luat stra d6i, bd sung mot sé diéu cua cac luat vé thué va
stra ddi, bd sung mot s6 diéu cua cac Nghi dinh vé thué va stra d6i, bd sung mot s6 diéu cua
Thong tu s6 39/2014/TT-BTC ngay 31/3/2014 cta Bo Tai chinh vé hoa don ban hang hoa, cung
ung dich vu.

+ Tai khoan 1 Piéu 2 huéng din vé ho so khai thué gia tri gia ting thang, quy ap dung
phuong phéap khiu trir thué nhu sau:

“1. Sita doi, b6 sung Diéu 11 (dd dwoc sira doi, bé sung theo Thong tw s6 119/2014/TT-
BTC ngay 25/8/2014 cua B¢ Tai chinh) nhu sau:

¢) Stra doi diém b Khodan 3 Piéu 11 nhir sau:
“b) Ho so khai thué gid tri gia tang thdang, quy &p dung phirong phdp khau trir thué:

- To khai thué gid tri gia ting theo mau sé 01/GTGT ban hanh kém theo Théng tir nay
(thay thé cho mau To khai thué gia tri tang theo mau sé6 01/GTGT ban hanh kém theo Théng tu
s6 119/2014/TT-BTC ngay 25/8/2014 ciia B Tai chinh).

Truong hop nguwoi ndp thué cé hoat dong kinh doanh xdy dung, ldp dat, ban hang ving
lai, chuyén nhuong bat dong san ngoai tinh hodc co co so san xudt truc thudc tai dia phwong
khdc noi déng tru sé chinh thi ngudi ndp thué nép ciing To khai thué GTGT tai liéu sau:

+ Tai khoan 7 Piéu 3 huéng dan vé 1ap hoa don nhu sau:

“Piéu 3. Stra doi, b6 sung mot s6 diéu cia Thong tw s6 39/2014/TT-BTC ngay 31/3/2014
hieéng dan thi hanh Nghi dinh s6 51/2010/NP-CP ngay 14 thang 5 nam 2010 va Nghi dinh sé
04/2014/NP-CP ngay 17 thang 01 ndm 2014 ciia Chinh phii quy dinh vé héa don ban hang héa,
cung ung dich vu nhu sau:



7. Sira doi, b6 sung Piéu 16 nhw sau:

a) Sira doi, bo sung diém b Khodn 1 Diéu 16 (dd dwoc sira doi, bé sung tai Khodn 3 Piéu
5 Théng tw s6 119/2014/TT-BTC) nhu sau:

“b) Nguoi ban phai ldp héa don khi ban hang héa, dich vu, bao gom cd cdc trwong hop
hang héa, dich vu dimg dé khuyén mai, qudng cdo, hang mau; hang héa, dich vu ding dé cho,
biéu, ting, trao déi, tra thay lwong cho nguwoi lao dong (triv hang héa ludn chuyén néi b, tiéu
diing ndi bé dé tiép tuc qud trinh san xudt).

Ngi dung trén héa don phdi ding néi dung nghiép vu kinh té phdt sinh; khéng dwoc tdy
xba, sira chita; phdi ding cing mau myee, logi muec khong phai, khong s dung muec do; chit so
va chir viét phdi lién tuc, khéng ngdt quing, khéng viét hodc in dé lén chit in san va gach chéo
phan con trong (néu cé). Truong hop héa don tw in hodc héa don dat in dwoc Idp bang may tinh
néu c6 phan con trong trén héa don thi khéng phdi gach chéo.

- Can ctr Thong tu 151/2014/TT-BTC ngay 10/10/2014 ctia B Tai chinh huéng dan thi
hanh Nghi dinh s6 91/2014/ND-CP ngay 01 thang 10 nim 2014 ctia Chinh phul vé viéc stra doi,
bd sung mot sé diéu tai cac Nghi dinh quy dinh vé thué.

+ Tai khoan 4, Piéu 16 huéng dan khai thué véi hoat dong chuyén nhuong bt dong san
nhu sau:

“4. Khai thué thu nhdp doanh nghiép doi véi hoat dong chuyén nhwong bdt dong san theo
quy dinh ciia phdp ludt vé thué thu nhdp doanh nghiép

a) Doanh nghiép ¢ hoat dong chuyén nhwong bat dong sin ¢ cing dia ban tinh, thanh
phé truec thuéc Trung wong vdi noi doanh nghiép déng tru s¢ chinh thi ké khai thué tai co quan
thué quan Iy triee tiép (Cuc Thué hodc Chi cuc Thué). Truwong hop doanh nghiép c6 tru sé chinh
tai tinh, thanh pho nay nhwng c¢é hoat ddng chuyén nhirong bdt déng san tai tinh, thanh phé khéc
thi nop hé so khai thué tai Cuc Thué hodc Chi cuc Thué do Cuc truong Cuc T hué noi phat sinh
hoat déng chuyén nhieong bdt déng san quyét dinh.

b) Doanh nghiép khéng phdt sinh thuong xuyén hoat dong chuyén nhirong bat déng sdn
thure hién khai thué thu nhdp doanh nghiép tam tinh theo tirng lan phdt sinh chuyén nhirong bat
déng san. Doanh nghiép khéng phat sinh thuong xuyén hoat déng chuyén nhirong bat déng sdn
la doanh nghiép khéng cé chirc nang kinh doanh bat déng san.




Hé so khai thué thu nhdp doanh nghiép theo timg lan chuyén nhwong bat déng san la To
khai thué thu nhdp tir chuyén nhwong bat déng san theo mau s6 02/TNDN ban hanh kém theo

Thong tu nay.

- Cin ctt Diéu 17 Thong tu 78/2014/TT-BTC ngay 18/6/2014 ciia Bo Tai chinh (dugc sira
d6i boi Pidu 9 Théng tu 96/2016/TT-BTC) quy dinh vé cin cr tinh thué thu nhép tir chuyén
nhuong bat dong san nhu sau:

“Piéu 17. Can cir tinh thué

Cdn cir tinh thué thu nhdp tir chuyén nhirong bat déng sdn la thu nhdp tinh thué va thué
sudt.

Thu nhdp tinh thué bang (=) thu nhdp chiu thué triv (-) cdc khoan 16 cia hoat dong
chuyén nhwong bdt dong san ciia cdc ndm trude (néu co).

1. Thu nhdp chiu thué.

Thu nhdp chiu thué tir chuyén nhuwong bat dong san dwoc xac dinh bcing doanh thu thu
dwoc tir hoat dong chuyén nhwong bat dong san trir gid von ciia bat dong san va cdc khodn chi
phi dwoe triv lién quan dén hoat dong chuyén nhwong bat dong sdn.

a) Doanh thu tir hoat déng chuyén nhwong bat déng san.

a.l) Doanh thu tir hoat dong chuyén nhuong bat dong san dwoc xac dinh theo gid thuc e

chuyén nhieong bat dong san theo hop dong chuyén nhwong, mua ban bat déng san phit hop véi
quy dinh ciia phdp ludt (bao gom cd cdc khodn phu thu va phi thu thém néu cd).

b) Chi phi chuyén nhwong bat dong san:
b.1) Nguyén tdic xdc dinh chi phi:

- Céc khodn chi dwoe trir dé xdc dinh thu nhdp chiu thué ciia hoat dong chuyén nhwong
bdt dong san trong ky tinh thué phdi twong iing véi doanh thu d@é tinh thu nhdp chiu thué va phai
dam bao cdc diéu kién quy dinh cac khoan chi dwoc trie va khong thugc cdc khodan chi khdng
dwege trie quy dinh tai Piéu 6 Thong tw nay.



b.2) Chi phi chuyén nhirong bdt déng sin dwoc trir bao goém:

- Gia von cua dat chuyén quyén dwoc xdc dinh phu hop voi nguon goc quyén su dung dat,
cu thé nhu sau:

2. Thué sudt thué thu nhdp doanh nghiép déi véi hoat déng chuyén nhwong bat dong san
la 22% (tw ngay 01/01/2016 la 20%).

3. Xdc dinh s6 thué thu nhdp doanh nghiép phdi ndp:

S6 thué thu nhdp doanh nghiép trong ky tinh thué doi véi hoat dong chuyén nhwong bat
dong san bang thu nhdp tinh thué tir hoat déng chuyén nhwong bat dong san nhan (x) véi thué
sudt 22%.

Thu nhdp tir chuyén nhwong bat dong san phdi xdc dinh riéng dé ké khai nép thué va
khong ap dung wu dai thué thu nhdp doanh nghiép.

Ho so khai thué, ndp thué, chirng tir ndp thué thu nhdp tir chuyén nhwong bdt déng sdan

phat sinh tai dia phwong noi ¢é bdt déng san chuyén nhwong la can cir lam thii tuc quyét todn
thué noi dit tru sé chinh.

- Can cu Diéu 3 Nghi dinh 140/2016/ND-CP ngay 10/10/2016 ciia Chinh pha quy dinh
vé ngudi ndp 1¢ phi trude ba nhu sau:

“Piéu 3. Nguoi ndp 1é phi truée ba

Té chite, ¢d nhén cé tai san thudc doi twong chiu lé phi trucc ba quy dinh tai Piéu 2
Nghi dinh nay phdi ndp 1é phi trwée ba khi ding ky quyén so hitu, quyén sir dung véi co quan
nha nude cé tham quyén, trie cdc trieong hop thuée dién mién 1é phi truée ba theo quy dinh tai

Diéu 9 Nghi dinh nay.”

- Can cir Thong tu 301/2016/TT-BTC ngay 15/11/2016 ctua Bo Tai chinh huéng dan vé
ddi tuong chiu 1€ phi trude ba nhu sau:

+ Tai Piéu 2 quy dinh vé dbi tuong chiu I¢ phi trude ba nhu sau:

“Piéu 2. Poi twong chiu 1¢ phi trudc ba



1. Nha, ddt:
a) Nha, gém: nha o; nha lam viéc; nha sw dung cho cac muc dich khac.
b) Pat, gom: cdc loai ddt néng nghiép va dat phi néng nghiép theo quy dinh ciia Ludt

Pt dai thudc quyén quan 1y sir dung cia t6 chire, hé gia dinh, cd nhan (khéng phdn biét dat da
xdy dung cong trinh hay chwa xdy dung cong trinh).

+ Tai Diéu 3, Piéu 4 quy dinh vé gia tinh LPTB va muc tinh 1& phi trudc ba voi dat nhu
Sau:

“Piéu 3. Gid tinh ¢ phi trudc ba
1. Gida tinh l¢ phi truoc ba doi véi dat
a) Gid tinh 1é phi trude ba doi véi dat la gia ddt tai Bang gid ddt do Uy ban nhdn dan

tinh, thanh phé truc thuée Trung wong (sau ddy goi la Uy ban nhan ddn cdp tinh) ban hanh theo
quy dinh ciia phdp ludt vé dat dai tai thoi diém ké khai 1é phi trudc ba.

Piéu 4. Mirc thu 1é phi trieée ba theo ty 1é (%)

1. Nha, dat mire thu la 0,5%.

Cin ct quy dinh trén, truong hop Cong ty c6 hoat dong chuyén nhuong bat dong san &
cung dia ban, thanh phd truc thudc Trung wong véi noi déng tru sé chinh thi:

1. Vé thué GTGT:

Truong hop Cong ty c6 hoat dong chuyén nhuong bat dong san thi gia tinh thué gia tri
gia tang 1a gia chuyén nhuong bat dong san trir (-) gia dat duogc trir dé tinh thué gia trj gia ting.
Truong hop co so kinh doanh nhan chuyén nhuong quyén st dung dit ctia cac to chic, ca nhan
thi gia dat duoc trir dé tinh thué gia tri gia ting la gia dat tai thoi diém nhan chuyén nhuong
quyén st dung dét bao gom ca gia tri co sé ha ting (néu co).

Cong ty lap hoa don GTGT cho ngudi mua theo huéng dan tai khoan 7 Piéu 3 Théng tu
26/2015/TT-BTC, thué suat thué GTGT 4ap dung 1a 10% va thuc hién khai thué v6i co quan thué



quan 1y truc tiép, hd so khai thué thuc hién theo quy dinh tai khoan 1 Diéu 2 Théng tu sb
26/2015/TT-BTC cua B Tai chinh.

2. Vé thué TNDN:

Truong hop cong ty phat sinh thu nhap tir hoat dong chuyén nhuong bat dong san thi thu
nhap chiu thué duge xac dinh béng doanh thu thu duoc tir hoat dong chuyén nhuong bat dong
san trir gia von cta bat dong san va cac khoan chi phi dugc trir lién quan dén hoat dong chuyén
nhugng bat dong san theo quy dinh tai Didu 17 Thong tu s6 78/2014/TT-BTC ciia Bo Tai chinh.
Thué suat thué TNDN ap dung 13 20%.

Truong hop Cong ty khong phat sinh thuong xuyén hoat dong chuyén nhuong bat dong
san thi thyc hién khai thué thu nhap doanh nghiép tam tinh theo timng lan phat sinh chuyén
nhuong bat dong san. HO so khai thué thu nhap doanh nghiép theo timg 1an chuyén nhuong bat
dong san 1a To khai thué thu nhap tir chuyén nhuong bat dong san theo mau sé6 02/TNDN ban
hanh kém theo Théng tu s6 151/2014/TT-BTC ngay 10/10/2014 ctia B Tai chinh.

3. V& L¢é phi trudc ba:

Truong hop Cong ty chuyén nhuong quyén st dung dat cho ca nhan thi khi ding ky
quyén sir dung dat ca nhan nhan chuyén nhwong phai thuc hién ndp 1é phi trudc ba theo hudng
dan tai Didu 3, Piéu 4 Thong tu 301/2016/TT-BTC ngay 15/11/2016 ctia Bo Tai chinh.

Trong qua trinh thyc hién, néu con vudng mic dé nghi Cong ty lién hé voi Phong Thanh
tra - Kiém tra thué s6 7 (Cuc Thué TP Ha Noi) dé duoc hudng dan.

Cuc Thué TP Ha Ndi tra 161 & Cong ty CP Pau tu va Xay lap Séng Da dugc biét va thyc
hién./.
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