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Sé: 4107/TCHQ-TXNK Ha Néi, ngay 18 thang 6 ném 2020

Vv thué GTGT mdt hang mdanh g6 soi

Kinh giri: Cuc Hai quan tinh Pak Lik.

Tré 101 cong van s6 165/HQDL-NV ngay 20/2/2020 cia Cuc Hai quan tinh Dak Lak dé
nghi huong dan vé€ vuong mac phan loai va thué suat thué GTGT mat hang manh go s6i dung
trong san xuat rugu vang, da qua xu ly nhiét, Tong cuc Hai quan c6 y kién nhu sau:

1) Vé phan loai hang hoa:

Can ct Théng tu sd 14/2015/TT-BTC ngay 30/01/2015 cua B Tai chinh huong c!ﬁn vé
phan loai hang hoa, phan tich dé phén loai hang hoa, phan tich d€ kiém tra chat lugng, kiém tra
an toan thuc pham;

Can ctr Thong tu s6 65/2017/TT-BTC ngay 27/06/2017 ctia Bo Tai chinh vé viéc ban hanh
Danh muc hang hoa xuit khdu, nhdp khau Viét Nam; Thong tu s6 09/2019/TT-BTC ngay
15/02/2019 stra ddi, b6 sung mot sd ndi dung tai cac phu luc cua Thong tu s6 65/2017/TT-BTC
ngay 27/06/2017 ctia B9 Tai chinh;

Can cu chu giai phap ly chuong 12:

4. Ngoai cac mat hang khéc, nhom 12.11 ép dung véi cdc loai cdy hodc cdc phan cia cdc
loai cdy sau ddy: hung qué, cdy borage (cdy & nhém, hoa xanh), cdy nhdn sam, cdy bai huwong,
cdy cam thdo, cac logi cdy bac ha, cay huong thao, cdy cuu ly hwong, cay xda thom va cdy ngai
tay.

Chu giai phap 1y chuong 44:
1. Chwong nay khéng bao gom:
a) Go. dwdi dang manh, mau vun, vé bao, dwoc nghién hodc tan nhé thanh bét, ding chii

yéu trong cong nghé lam nuée hoa, dwoe pham, hodc thuéc diét con trimg, diét ndm hay cdc muc
dich twong tw (nhém 12.11);

Theo thong bao két qué giam dinh s6 865/TB-KD4 ngay 13/6/2019 cua Chi cuc Kiém
dinh hé}i quan 4, mat héng‘c() ’két qua ‘giérn dinh: “manh g6 s61, thudc chi sbi, ho dé, dung trong
san xuat rugu vang hoac do uong co6 con khac”.

Theo trinh bay cuia Cong ty cé phan thuc phdm Lam Qéng tai cong vin sd 29/XNK-CPTP
ngay 26/02/2019 thi tor nam 2009 dén nay, Cong ty nhap khau mat hang manh go so6i da qua xtr



Iy nhiét (dugc cat, bam thanh timg manh nho, xir 1y nhiét voi muc dich siy kho dé dé dang bao
quan), dung lam nguyén li€u san xuat rugu vang, c6 cong dung tao huong vi dam da hon cho san
pham.

~ Trén co so thong bao két qua gidm dinh s6 865/TB-KD4 ngay 13/6/2019 cta Chi cuc
Kiém dinh hai quan 4 va giai trinh c6ng dung cua cong ty, mat hang duoc st dung voi “muc dich
tuong ty” nhu mo ta tai ma s6 12.11.

Nhu vdy, mat hang manh g soi, ding trong san Xuat ruou vang hodc do udng co con
khéac, phu hop phan loai thudc nhom 12.11, ma s6 chi tiét tuy theo dang gia coéng, ma s6
1211.90.98 “- - - Loai khac, da cdt, nghlen hoac dang bot” hoac ma $6 1211.90.99 “- - - Loai
khac”.

2) Vé thué GTGT:

Can ctr khoan 1 Piéu 5 Luat thué GTGT thi: San phém tréng trot, chan nuoi, thuy san nudi
trong, danh bat chua ché bién thanh cac san pham khac hodc chi qua so ché thong thuong cua to
chure, cd nhan tu san xuat, danh bat ban ra va & khau nhédp khau thudc doéi tugng khong chiu thue
GTGT.

Can ctr Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ctia B6 Tai chinh thi:

- Khoan 1 Diéu 4 quy dinh: “San phdm trong trot (bao gom ca san pham ricng trong),
chan nuoi, thuy san, hai san nuoi tréng, danh bdt chira ché bién thanh cdc sin phcfm khac hodac
chi qua so ché théng thwong cia té chire, cd nhdn tw san xudt, danh bdt ban ra va & khdau nhdp
khéu thuéc doi twong khong chiu thué GTGT.

Cdc san pham méi qua so ché théng thuwong la san pham méi dwoc lam sach, phoi, sdy
khd, béc v, xay, xay bé v, xdt bé vo, tach hat, tach cong, cdt, wdp mudi, bao quan lanh (wép
lanh, déng lanh), bdo quan bang khi sunfuro, bdo qudn theo phirong thirc cho héa chat d@é tranh
théi rita, ngdam trong dung dich lwu huynh hodc ngdm trong dung dich bdo qudn khdc va cdc
hinh thirc bao quan thong thuwong khac”.

- Biéu 11 quy dinh: “thué, sudt 10% dp dung doi véi hang hoa, dich vu khéng dwoc quy
dinh tai Diéu 4, Diéu 9 va Diéu 10 Thong tu nay”.

Tai cong van s 12571/BTC-TCT ngdy 8/9/2014 cia Bo Tai chinh huéng dan Cuc Thué
cac tinh, thanh pho:

“- Doi vdi san pham go tron, go nguyén cdy chua ché bién do té chirc, cd nhan truc tiép
trong va ban ra thi thugc doi twong khong chiu thué GTGT.

- Poi véi san phdam goé tron, g6 nguyén cdy chira ché bién do doanh nghiép, hop tic xa
nép thué GTGT theo phuwong phap khdu trir ban cho doanh nghiép, hop tac xa ¢ khau kinh
doanh thwong mai thi thudc doi twong khong phai ké khai, tinh nop thué GT' GT, truong hop ban
cho hg, ¢ nhén kinh doanh va cdc t6 chirc, c& nhan khéc thi dp dung thué sudt thué GTGT 10%.



- San phdm g6 da qua ché bién nhw: gb vdn, g6 tam, dam g6 dp dung thué sudt thué
GTGT la 10%.

. - Twngay 01/01/2014 dé;n trudc ngay ban hanh cong van nay, truong hop da dp dung thué
suat thue GTGT khac hudng dan néu trén thi khong thuc hién dieu chinh lai”.

~ Theo do, truong hop mat hang “manh g0 sbi dd qua xur ly nhiét” la san phflfﬂ b di ché
bién (dam go) ap dung thué suat thué GTGT 10% theo hudéng dan tai cong van so 12571/BTC-
TCT ngay 8/9/2014 cta Bo Tai chinh.

Tong cuc Hai quan théng bao dé Cuc Hai quan tinh Dak Lak biét va thyc hién./.
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