BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC THUE Doc 1ap - Tw do - Hanh phuc

S6: 2270/TCT-CS Ha N¢i, ngay 03 thang 6 nam 2020
Vv chinh sach thué.

Kinh giri: - Cuc Thué thanh phd H6 Chi Minh;
- Cong ty ( Cb phan VNG.
(52 Nguyén Ngoc Lic, phwong 14, qudn 10, tp Ho Chi Minh)

Téng cuc Thué nhan duoc cong van s 14450/CT-TTKT10 ngay 03/12/2019 cta Cuc
Thué tp. Ho6 Chi Minh va cong van s6 321/2019/CV/VNG ngay 17/12/2019 cta Cong ty Cb phan
VNG vé chinh sach thué d6i voi hoat dong cung cip dich vu trd choi dién tir truc tuyén. Vé van
dé nay, Tong cuc Thué co y kién nhu sau:

1. Khoan 21 Diéu 4 Thong tu sb 219/2013/TT-BTC ngay 31/12/2013 cua Bo Tai chinh
hudéng dan vé thué GTGT quy dinh nhu sau:

“Piéu 4. Poi tiwong khéng chiu thué GTGT

221, Chuyén giao cong nghé theo quy dinh ciia Ludt chuyén giao céng nghe; chuyén
nhwo’ng quyén sé hiru tri tué theo quy dinh cua Ludt s6 hitu tri tué. Truong hop hop dong chuyen
giao cong nghe, chuyén nhwong quyén so hitu tri tu¢ co kem theo chuyén giao mdy maoc, thiét bi
thi doi twong khong chiu thué GTGT tinh trén phan gid tri cong nghé, quyén sé hitu tri tué
chuyen glao chuyén nhirong; truong hop khong tach riéng dugc thi thué GTGT dwoc tinh trén
cd phan gid tri cong nghé, quyén sé hitu tri tué chuyén giao, chuyén nhiong ciing véi mdy moc,
thiét bi.

Phan mém may tinh bao gom san phdam phan mém va dich vu phan mém theo quy dinh
cua phap luat.”

2. Khoan 2 Piéu 9 Thong tw s6 219/2013/TT-BTC ngay 31/12/2013 cta Bo Tai chinh
hudng dan ve thué GTGT quy dinh nhu sau:

“Diéu 9. Thué sudt 0%

2. Diéu kién dp dung thué sudt 0%:

b) Péi véi dich vu xudt khdu:



- C6 hop dong cung ing dich vu véi t6 chike, cd nhan & nuwde ngodi hodc & trong khu phi
thue quan;

- C6 chitng tir thanh todn tién dich vy xudt khdu qua ngdn hang va cdc chirng tiv khdc
theo quy dinh cua phap ludat,

3. Khoan 3 Piéu 9 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ctia B Tai chinh
huéng dan vé thué GTGT quy dinh nhu sau:

“3. Cdc trwong hop khéng dp dung mirc thué sudt 0% gom:

- Cdc dich vu sau cung ung tai Viét Nam cho 16 chirc, c& nhdn & nude ngoai khong dwoc
dp dung thué suat 0% gom:

+ Thi ddu thé thao, biéu dién nghé thudt, van hoa, giai tri, hoi nghi, khach san, dao tao,
quang cao, du lich lit hanh,

4. Diéu 11 Thong tu s6 219/2013/TT-BTC ngdy 31/12/2013 ciia Bo Tai chinh huéng dan
ve thué GTGT quy dinh nhu sau:

“Diéu 11. Thué sudt 10%

Thué sudt 10% dp dung doi véi hang héa, dich vu khéong dwoe quy dinh tai Diéu 4, Piéu
9 va Diéu 10 Thong tw nay.

Cdc mirc thué sudt thué GTGT néu tai Diéu 10, Piéu 11 dwoc dp dung théng nhat cho
tung loai hang hoa, dich vu o cac khau nhdp khau, san xuat, gia cong hay kinh doanh thwong
mai.”

5. Khoan 1 Dicu 6 Thong tu s6 103/2014/TT-BTC ngay 06/08/2014 ciia Bo Tai chinh
hudng dan thuc hién nghia vu thué ap dung doi nha thau nudc ngoai quy dinh nhu sau:

“Diéu 6. Doi twong chiu thué GTGT

1. Dich vu hodc dich vu gdn véi hang hoa thugc doi twong chiu thué GTGT do Nha thau
nwde ngodi, Nha thau phu nuoc ngodi cung cdp trén co sé hop dong nha thau, hop dong nha
thau phu st dung cho sdn xudt, kinh doanh va tiéu ding tai Viét Nam (trir truong hop quy dinh
tai Piéu 2 Chuong I), bao gom:



- Dich vu hoac dich vu gcfn voi hang hoa thuoc doi tuwong chiu thué GTGT do Nha thau
nuoc ngoai, Nha thau phu nudc ngoai cung cap tai Viét Nam va tiéu dung tai Viét Nam,

- Dich vu hoac dich vu gdn voi hang hoa thuoc doi twong chiu thué GTGT do Nha thau
nuwoc ngoai, Nha thau phu nuoc ngoai cung cdp ngoai Viét Nam va tiéu dung tqi Viét Nam.”

6. Khoan 3 Diéu 7 Thong tw s6 103/2014/TT-BTC ngay 06/08/2014 ciia Bo Tai chinh
hudng dan thuc hién nghia vu thué ap dung déi nha thau nudc ngoai quy dinh nhu sau:

“Piéu 7. Thu nhdp chiu thué TNDN

...3. Thu nhdp phat sinh tai Viét Nam ciia Nha thau mede ngodi, Nha thau phy nwée ngodi
la cdc khodn thu nhdp nhdn dwge dudi bat ky hinh thirc ndo trén co sé hop dong nha thau, hop
ddng nha thau phu (triv trieong hop quy dinh tai Diéu 2 Chirong I), khong phu thugc vao dia
diém tién hanh hoat dong kinh doanh ciia Nha thau nude ngodi, Nha thau phu nuoc ngodi. Thu
nhap chiu thué ciia Nha thau nwée ngoai, Nha thau phu nwée ngodi trong mot sé trwong hop cu
thé nhur sau:

- Thu nhdp tir chuyén quyén so hiru, quyen su dyng tai san; chuyén nhiong quyén tham
gia hop dong kinh té/dw an tai Viét Nam, chuyén nhirong quyén tai san tai Viét Nam.

- Thu nhdp tir tién ban quyén la khoan thu nhap duoi bt ky hinh thire nao dugc tra cho
quyén su a’ung chuyén quyen SO hitu_tri tu¢ va chuyen giao cong nghe, ban quyen phan mém
(bao gom cdc khodn tién tra cho quyeén sir dung, chuyén giao quyén tdac gia va quyén chu so hitu
tac phdam; chuyén giao quyén sé hitu cong nghiép; chuyén giao céng nghé, ban quyén phdn
mém).

EZ IS

“Ouyén tac gid, quyén chii s¢ hitu tac pham”, “Quyén sé hitu cong nghiép”, Chuyén
gzao cong nghé” quy dinh tai Bo Ludt Déan sw, Ludt S¢ hitu tri tué, Ludt Chuyén giao cong nghé
va cdc van ban hwong dan thi hanh.”

EZ Y

7. Phu luc s6 01 - Danh muc san phém phﬁn mém bar} hanh kém theo Thong tu )
09{2013/:FT-]5:TTTT ngay 08/04/2013 cua B Thong tin va Truyén thong quy dinh myc 1 - San
pham phan mém gom c6 Phan mém giai tri dién tur (Entertainment software - diém 1.2.4.01).

8. Cong van s‘é 775/BTTTT-CNTT ngay 09/03/2020 cia Bo Thong tin va Truyén thong
tra 101 Cong ty Co6 phan VNG hudng dan phan loai san pham phan mém.

Can ct cac quy dinh néu trén va ¥ kién ctia Bo Thong tin va Truyén thong tai cong van sb
775/BTTTT-CNTT ngay 09/03/2020 thi:

- Trudong hop 1a hoat dong mua ban quyen phan mem tro choi di¢n tu truc tuyen Cong ty
Cb phan VNG ky hop dong voi Cong ty phat trién phdn mém nudce ngoai dé duoc quyén cai dat,
van hanh, phat hanh va tiép thi phan mém tro choi dién tr truc tuyen dén nguoi choi thi khi
Cong ty C6 phan VNG thanh toan tién cho dbi tac nudc ngoai thudc ddi twong khong chiu thué
GTGT quy dinh tai khoan 21 Piéu 4 Thong tu s6 219/213/TT-BTC ngay 31/12/2013 ctia Bo Tai



chinh va thué TNDN 10% theo quy dinh tai khoan 3 Diéu 7 Théng tu sb 103/2014/TT-BTC ngay
06/08/2014 ctia B Tai chinh.

- Péi v6i hoat dong cung cap dich vu tro choi dién tir tryc tuyén thong qua Google va
Apple: Truong hop dich vu cung cap tro choi truc tuyén tai Viét Nam thi dich vu nay khéng ap
dung muc thué suat thué GTGT 0% quy dinh tai khoan 3 Diéu 9 Thong tu s6 219/2013/TT-BTC
ma ap dung muc thué suat thué GTGT 10% quy dinh tai Diéu 11 Thong tu s6 219/2013/TT-BTC
ngay 31/12/2013 ctua Bo Tai chinh.

D& nghi Cuc Thug thanh phé HO Chi Minh cin cir quy dinh néu trén va ho so cu the dé
hudng dan Cong ty C6 phan VNG theo diing quy dinh phap luat./.
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