TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phic

S6: 70027/CT-TTHT Ha No¢i, ngay 28 thang 7 nam 2020

Vv thué TNCN véi khodn phu cép dién thogi va tién an gitta ca

i Kinh gii: Cong ty LD TNHH KFC Viét Nam ‘
(P/c: Tang 12, toa nha Blue Sky, So 1 Bach Pang, Phuong 2, Qudn Tdn Binh, TP Ho Chi Minh -
MST: 0100773885)

Tra 16i cong van s6 020720/CV-KFC ngay 02/7/2020 cua Cong ty LD TNHH KFC Viét
Nam (sau day goi 1a Cong ty) hoi vé thué TNCN doi voi khoan phu cap dién thoai va tién an
gitra ca, Cuc Thue TP Ha Ndi c6 y kién nhu sau:

- Cin ctr khoan 2 Piéu 2 Thong tur s6 111/2013/TT-BTC ngdy 15/8/2013 (dugc stra doi,
b sung tai Khoan 2 Diéu 11 Thong tu s6 92/2015/TT-BTC ngay 15/6/2015) cua Bo Tai chinh
hudng dan thu nhép tir tién luong, tién cong:

“2. Thu nhdp tir tién lwong, tién cong

Thu nhdp tir tién lwong, tién céng la thu nhdp ngwoi lao déng nhdn dwoc tir nguoi siv
dung lao dong, bao gom:

a) Tién lwong, tién cong va cdc khoan ¢ tinh chat tién lwong, tién cong dwdi cdc hinh
thiee bang tién hoac khong bang tién.

b) Céc khodn phu cdp, tro cdp, trie cac khodn phu cdp, tro- cdp sau:

d) Cdc khodn loi ich bang tién hodc khéng bang tién ngodi tién heong, tién cong do
nguoi su dung lao dong tra ma nguoi nop thué dwoc huwong dwdi moi hinh thirc:

d.4) Phan khodn chi van phong pham, céng tac phi, dién thoai, trang phuc,... cao hon
muec quy dinh hién hanh cua Nha nwéc. Mucc khoan chi khong tinh vao thu nhdp chiu thué doi voi
mot s6 truong hop nhu sau:

d4.1) Poi véi can bé, cong chike va nguoi lam viée trong cdc co quan hanh chinh sie
nghiép, Pang, doan the, Hoi, Hiép hoi: murc khoan chi dp dung theo van ban huong dan cua Bo
Tai chinh.

d.4.2) Poi véi nguoi lao déng lam viée trong cde té chirc kinh doanh, cdc van phong dai
dién: mirc khodn chi dp dung phi hop voi mirc xdc dinh thu nhdp chiu thué thu nhap doanh
nghiép theo cdc van ban huéng dan thi hanh Ludt thue thu nhdp doanh nghiép.



d.4.3) Poi voi ngum lao dong lam viéc trong cdc té chirc quoc te cac van phong dai dién
Ciia 16 chike nudc ngoai: mirc khodn chi thuc hién theo quy dinh cua T6 6 chire quoc té, van phong
dai dién cia t6 chirc nuede ngoai

g) Khéng tinh vao thu nhép chiu thué déi véi cdc khodan sau.:

2.5) Khoadn tién an giita ca, dn triwa do nguoi sir dung lao dong 16 chikc bita an giita, an
triea ca cho nguweoi lao déng diedi cac hinh thirc nhi triee tiép ndu dn, mua sudt an, cdp phiéu an.

Trwong hop nguwoi sit dung lao dong khéng té chirc bita dn giita ca, an trua ma chi tién
cho nguoi lao dong thi khong tinh vao thu nhap chiu thué ciia cd nhéan, néu micc chi phu hop voi
huéng dan ciia B6 Lao déng - Thirong binh va Xa héi. Trwong hop mike chi cao hon mirc huwong
dan cia B Lao dong - Thuong binh va Xa héi thi phan chi vieot mikc phdi tinh vao thu nhdp
chiu thué ciia cé nhan.

Mirc chi cu thé ap dung doi véi doanh nghiép Nha nuoc va cac 16 chire, don vi thudc co
quan hanh chinh sw nghiép, Pdang, DPodn thé, cdc Hoi khéng qud mirc hidng dan cia Bé Lao
déng - Thwong binh va Xa hoi. Doi véi cac doanh nghiép ngoai Nha nude va cde té chire khdc,
mike chi do thii truéng don vi thong nhdt véi chi tich cong doan quyét dinh nhung 16i da khong
vueot qud mikc dp dung doi véi doanh nghiép Nha miede.”

- Can ctr Diéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 (dugc stra d6i boi khoan 2

Diéu 3 Thong tu s6 25/2018/TT-BTC ctia B Tai chinh) hudng dan vé céc khoan chi duoc trir va
khong dugc trir khi xac dinh thu nhép chiu thu¢ TNDN:

“I. Trir cdc khodn chi khéng dwoc trir néu tai Khoan 2 Diéu nay, doanh nghiép dwoc triv
moi khoan chi neu dap vng du cac diéu kién sau:

a) Khoan chi thuc té phat sinh lién quan dén hoat dong san xudt, kinh doanh ciia doanh
nghiép.

b) Khoan chi co du hoa don, chung tir hop phap theo quy dinh cua phap ludt.
¢) Khodan chi néu c6 héa don mua hang héa, dich vu tirmg lan cé gid tri tir 20 triéu dong

tré 1én (gid da bao gom thué GTGT) khi thanh todn phdi c6 chirng tir thanh todn khéng ding tién
mat.

2. Cac khoan chi khong dwoc trir khi xac dinh thu nhdp chiu thué bao gém.‘

2.6. Chi tién lwong, tién cong, tién thuéng cho nguoi lao déng thudc mot trong cdc
truong hop sau:



b) Cdc Khodn tién lrong, tién thuéng cho nguoi lao dong khong dwoc ghi cu thé Piéu
kién dwoc huwong va mirc duwoc huong tai mot trong cdac hé so sau: Hop dong lao dong; Thoa woc
lao dong tdp thé: Quy ché tai chinh cua Cong ty, Tong cong ty, Tap doan; Quy ché thudng do
Chii tich Héi dong quan tri, Tong gidm doc, Giam doc quy dinh theo quy ché tai chinh ciia Cong
1y, Tong cong ty.

- Cin ctr khoan 4 Piéu 22 Thong tu s6 26/2016/TT-BLDTBXH ngay 01/09/2016 cta Bo
Lao dong - Thuong binh - Xa hdi:

“4. Cér]g ty thiee hién mikc tién chi bita dn gitta ca cho nguoi lao dong t6i da khéng vuot
qua 730.000 dong/nguoi/thang...”

Can cur quy dinh néu trén, truong hgp Cong ty ap dung hinh thirc khoan chi cong tac phi,
phu cap tién dién thoai cho nguoi lao dong dugc ghi cu thé Piéu kién huong va mirc hudng tai
mat trong cac hd so sau: Hop dong lao dong; Thoa udc lao dong tap thé; Quy ché tai chinh cua
Cong ty, Tong cong ty, Tap doan; Quy ché thuong do Chu tich Hoi dong quan tri, Tong giam
dbc, Giam ddc quy dinh theo quy ché tai chinh ciia Cong ty, Tong cong ty, néu mirc khoan chi ap
dung phu hop voéi muc xac dinh thu nhap chiu thué thu nhap doanh nghiép theo cac vin ban
hudng dan thi hanh Luat thué thu nhap doanh nghiép thi khoan khoan chi nay khong tinh vao thu
nhap chju thué TNCN.

Truong hop Cong ty khong t6 chirc bita dn trwa, dn giira ca ma chi tién an trua, an giira ca
cho nguoi lao dong thi khong tinh vao thu nhap chiu thué cta ca nhan néu murc chi phu hop véi
huéng dan cia Bo Lao dong - Thuong binh va Xa hoi. Trudng hgp mirc chi cao hon mirc huéng
dan cta B Lao dong - Thuong binh va Xa hoi thi phﬁn chi vugt mure phai tinh vao thu nhap chiu
thué cta c4 nhan.

Trong qué trinh thyc hién, néu con vuéng mic dé nghi Cong ty lién hé voi Phong Thanh
tra - Kiém tra 1 (Cuc Thué TP Ha No61) dé dugc huéng dan.

Cuc Thué TP Ha Noi tra 161 dé Cong ty LD TNHH KFC Viét Nam dugc biét va thuc
hién./.
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