TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phuc

S6: 73398/CT-TKT5 Ha No¢i, ngay 07 thang 8 nam 2020

Vv tra lai hang héa da cung cdp

Kinh giri: Cong ty TNHH Tan Thé Ky
Dja chi: Tang 8 tda nha Leadvisor Tower s6 643 duong Pham Vin Pong, phuong C6 Nhué 1,
quan Bic Tur Liém, TP Ha Noi;
MST: 0100517578

Trd 10i cong van s 14/2020-TTK va Coéng van giai trinh s6 16/2020-TTK ngay
03/07/2020 cua Cong ty TNHH Tan The Ky hoi vé viéc tra lai hang gitra Cong ty TNHH Sakura
Hong Minh Vi¢t Nam va Cong ty TNHH Tan The Ky, Cuc Thue¢ TP Ha Noi ¢6 y kién nhu sau:

- Can cir Thong tu s6 39/2014/TT-BTC ngay 31/03/2014 ciia Bo Tai chinh huéng dan thi
hanh Nghi dinh s0 51/2010/ND-CP ngay 14/5/2010 va Nghi dinh so 04/2014/ND-CP ngay
17/01/2014 cua Chinh phu quy dinh:

+ Tai Khoan 3 Diéu 20 quy dinh xir Iy d6i v6i hoa don di lap:

“Truong hop hoa don da ldp va giao cho nguwoi mua, da giao hang hoda, cung ung dich
vu, nguoi ban va ngueoi mua da ké khai thué, sau dé phat hién sai sét thi nguoi ban va nguoi
mua phai ldp bién ban hodc c6 thoa thudn bdng van ban ghi ré sai sot, dong thoi nguwoi ban ldp
hoa don diéu chinh sai sét Héa don ghi ré diéu chinh (ting, gidm) sé lwong hang hoa, gid ban,
thué sudt thué gid tri gia tang..., tién thué gia tri gia tang cho héa don so..., ky hi¢u... Can cir vao
héa don diéu chinh, ngwoi ban va nguwoi mua ké khai diéu chinh doanh sé mua, ban, thué dau ra,
dau vao. Héa don diéu chinh khong dwoe ghi s6 am (-).”

- Cin ctr DPiém 2.8 Phy luc 4 ban hanh kém theo Théng tu sé 39/2014/TT-BTC ngay
31/3/2014 cta Bo Tai chinh quy dinh:

“2.8. T6 chirc, cd nhdn mua hang héa, nguoi ban da xudt héa don, ngwdi mua di nhdn
hang, nhung sau do ngwoi mua phat hién hang hoa khong ding quy cach, chat lrong phdi tra lai
toan bo hay mot phan hang héa, khi xudt hang trd lai cho ngwoi bdn, co so phai lap hoa don,
trén héa don ghi ré hang héa tra lai ngwoi ban do khéng ding quy cdch, chat lwong, tién thué
GTGT (néu cé).”

- Thyc hién theo huéng dan tai cong van sé 4943/TCT-KK ngay 23/11/2015 cua Tong
cuc Thué hudng dan mdt so vudng mac ve khai thue va khai bo sung ho so khai thué nhu sau:

“Trwong hop nguoi ban da xudt héa don, ngueoi mua da nhdn hang, bén ban va bén mua
dd thiee hién ké khai thué GTGT theo quy dinh. Sau d6, bén ban va bén mua phdt hién hang héa
dd giao khéng ding quy cach, chat lwong phdi trd lai mot phan hay toan bé hang héa, diéu
chinh gid tri hang héa ban ra thi phdi ldp héa don tra lai hang héa hodc ldp héa don diéu chinh



theo quy dinh. Can cit héa don trd lai hang hodc héa don diéu chinh bén ban thuwc hién ké khai
dieu chinh doanh so ban va thué GTGT dau ra, bén mua diéeu chinh doanh s6 mua va thue GTGT
dau vao tai ky tinh thué phat sinh hoa don tra lai hang hodc phat sinh hoa don diéu chinh.”

- Céin cir diém 1.5 khoan 1 diéu 79 Thong tu s6 200/2014/TT-BTC ngay 22/12/2014 cia
B¢ Tai chinh hudng dan vé doanh thu ban hang hoa cung cap dich vu:

“1.5. Doanh thu ban hang va cung cdp dich vu thuan ma doanh nghiép thuc hién dwoc
trong ky ké todn cé thé thap hon doanh thu ban hang va cung cdp dich vu ghi nhdn ban dau do
cdc nguyén nhan: Doanh nghiép chiét khau thwong mai, giam gia hang da ban cho khach hang
hodc hang da ban bi tra lai (do khong dam bao diéu kién vé quy cach, pham chét ghi trong hop
dong kinh té);

~ Truong hop san pham, hang héa, dich vu da tiéu thy tir cac ky trude, dén ky sau phdi
chiét khau thwong mai, giam gia hang ban, hodc hang ban bi tra lai thi doanh nghiép dwoc ghi
giam doanh thu theo nguyén tdc:

- Néu san pham, hang héa, dich vu da tiéu thy tir cdc ky trude, dén ky sau phdi giam gid,
phdi chiét khau thwong mai, bi trd lai nhung phdat sinh truoc thoi diém phdt hanh Bdo cdo tai
chinh, ké todn phai coi ddy la mét sw kién can diéu chinh phat sinh sau ngay ldp Bang cin doi ké
toan va ghi giam doanh thu trén Bdo cado tai chinh cua ky Idp bdo cdo.

- Truong hop San pham, hang héa, dich vu phdi giam gid, phdi chiét khdu thwong mai, bi
trd lai sau thoi diém phat hanh Bdo cao tai chinh thi doanh nghiép ghi giam doanh thu cua ky
phat sinh.”

- Can cu khoan 1 Qiéu 81 Thong tu s6 200/2014/TT-BTC ngay 22/12/2014 cua Bo Tai
chinh huéng dan nguyén tac cac khoan gidm trir doanh thu quy dinh:

“..b) Viec diéu chinh giam doanh thu duoc thuc hién nhu sau:

- Khoan chiét khdu thirong mai, giam gid hang ban, hang bdn bi tra lai phat sinh cing ky
tiéu thu san pham, hang hoa dich vu dwoc dieu chinh giam doanh thu cua ky phat sinh,

- Truong hop san phdm, hang héa, dich vu da tiéu thu tir cic ky trude, dén ky sau moi
phat sinh chiét khau thuwong mai, giam gid hang ban hodc hang ban bi tra lai thi doanh nghiép
diege ghi giam doanh thu theo nguyén tdc:

+ Néu san pham, hang héa, dich vu da tiéu thu tir cac ky trude, dén ky sau phai giam gid,
phdi chiét khau thwong mai, bi tra lai nhung phat sinh truée thoi diém phdt hanh Bdo cdo tdi
chinh, ké todn phdi coi ddy la mét sw kién can diéu chinh phdt sinh sau ngay ldp Bang cdn doi ké
toan va ghi giam doanh thu, trén Bao cao tai chinh cua ky ldp bao cao (ky truoc).

+ Trwong hop san pham, hang héa, dich vu phdi giam gid, phai chiét khau thwong mai,
bi tra lai sau thoi diém phat hanh Bao cao tai chinh thi doanh nghiép ghi giam doanh thu cua ky
phat sinh (ky sau).”



- Can ctr diéu 60 Luat Quan ly thué s 38/2019/QH14 ngay 13/06/2019 quy dinh v& xi Iy
s0 tién thue, tién cham ndp, tien ndp thtra nhu sau:

“Piéu 60. Xir Iy 56 tién thué, tién chdm ndp, tién phat nép thira

1. Nguoi nop thué c6 sé tién thué, tién chdm ngp, tién phdt da ngp lon hon s6 tién thué,
tién chdm nop, tién phat phai ngp thi dwoc bu trir S0 tién thué, tlen chdm ndp, tlen phat nop thica
VGi s6 tién thué, tién chdm nop, tzen phat con ng hodc trie vao so tzen thué, tlen chdam nop, tlen
phat phai ngp cia lan ngp thué tlep theo hodc dwoc hoan tra S0 tién thue tién chdm ndp, tién
phat ndp thira khi ngwoi ndp thué khéng con no tién thué, tién cham nép, tién phat.

Truong hop nguoi nop thue dé nghi bi triv tién thué, tién cham nop, tién phat nop thura
Véi 6 tlen thué, tién chdm ngp, tién phat con no thi khéng tinh tién chdm nop tuong ung voi
khoan tién bi triv trong khodng thoi gian tir ngay phdt sinh khodn ndp thiva dén ngay co quan
quan 1y thué thwe hién bi triv.”

Can ctr cac quy dinh néu trén, Cuc Thué TP Ha Noi ¢ y kién nhu sau:

Trudng hop Cong ty TNHH Tan Thé Ky (goi tat 1a Cong ty) ¢ cung cap phan mém kém
dia CD va xuét hoa don GTGT cho Céng ty TNHH Sakura Hong Minh Viét Nam (goi tat 1a Bén
mua) vao thang 09/2018. Cong ty da hoan thanh viéc cung cap hang hoéa, dich vu va lap hoa don,
da ké khai nop thué gia tri gia ting va thué thu nhap doanh nghiép theo quy dinh. Tuy nhién dén
thang 05/2020, Bén mua tra lai toan b hang hoa cho Cong ty thi khi xuat hang tra lai hang, Bén
mua 1ap hoéa don giao cho Cong ty. Trén hoa don, Bén mua ghi rd hang hoa tra lai nguoi ban do
khong dung quy cach, chat lwong. Can cir héa don tra lai hang, Cong ty thuc hién ké khai diéu
chinh doanh s ban va thué GTGT dau ra tai ky phat sinh hoa don tra hang; Cong ty khong phai
ké khai diéu chinh ddi véi to khai thué GTGT, quyét toan TNDN nam 2018.

Vé sb tién thué, tién cham ndp, tiér} phat ndp thira (néu co) cua Cong ty s€ dugc thuc hién
theo quy dinh tai diéu 60 Luat quan Iy thué s6 38/2019/QH4 ngay 13/06/2019.

‘ Trudng hop con vudng mic, dé nghi Cong ty lién hé véi Phong Thanh tra Kiém tra s6 5
de duoc giai dap.

Cuc Thué TP Ha Nbi thong bao dé Cong ty TNHH Tan Thé Ky biét va thuc hién./.
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