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S6: 3457/TCT-KK Ha Noi, ngay 21 thang 8 nam 2020

Vv vieong mdc vé hoan thué GTGT ndp thira

Kinh giri: Cuc Thué tinh Binh Phudc

Tra 101 cong van 5O 1528/CT-TTKT3 ngay 3/06/2020 cua Cuc Thué tinh Binh Phudce co
vudéng mac vé hoan thué GTGT ndp thura. VE viéc nay, Tong cuc Thué c6 y kién nhu sau:

Cin ctt Khoan 1a, le Dicu 2 Thong tu s6 26/2015/TT-BTC ngdy 27/2/2015 cua B Tai
chinh sta d6i, bo sung khoan 1d, khoan 6 Diéu 11 Thong tu s6 156/2013/TT-BTC ngay
6/11/2013 cua Bo Tai chinh quy dinh:

“a) Stra d6i diém d Khoan 1 Piéu 11 nhu sau:

“d) Truong hop nguoi ndp thué cé hoat déng kinh doanh xdy dung, lap dat, ban hang
vang lai ngoqi tinh ma gid tri cong trinh xdy dung, ldp dat, ban hang vang lai ngoai tinh bao
gom ca thué GTGT tir 1 ty dong tré 1én, va chuyén nhwong bat déng san ngoai tinh khéng thudc
truong hop quy dinh tai diém ¢ khoan 1 Diéu nay, ma khong thanh lap don vi truc thudc tai dia
phuong cdp tinh khéc noi nguoi nop thué ¢6 tru s chinh (sau ddy goi la kinh doanh xay dung,
lap dat, ban hang vang lai, chuyen nhwong bat dong san ngoaqi tinh) thi ngwoi nép thué phdi ngp
hé so khai thué cho co quan thué quan ly tai dia phuong co hoat dong xdy dung, ldp dat, ban
hang vang lai va chuyén nhwong bat déng san ngoai tinh.

~ Can cir tinh hinh thuc té trén dia ban quan 1y, giao Cuc trueong Cuc Thué dia phwong
quyét dinh vé not ké khai thue doi voi hoat dong xdy dung, lap dat, ban hang vang lai ngoai tinh
va chuyén nhwong bat dong san ngoai tinh.””’

“e) Sira d6i Khoan 6 Piéu 11 nhu sau:

“6. Khai {hué gid tri gia tang doi véi hoat dong kinh doanh xdy dung, ldp dat, ban hang
vang lai va chuyén nhwong bat dong san ngoai tinh khong thuoc truong hop huong dan tai diém
¢ khoan 1 Piéu nay.

a) Nguoi ndp thué kinh doanh xdy dung, ldp ddt, ban hang vang lai, chuyén nhwong bat
dong san ngoai tinh thi khai thué gid tri gia tang tam tinh theo ty 1é 2% déi véi hang héa chiu
thué sudt thué gia tri gia tang 10% hodc theo ty 1¢é 1% doi véi hang héa chiu thué sudt thué gid
tri gia ting 5% trén doanh thu hang héa chiea c6 thué gid tri gia tang véi co quan Thué quan 1y
dia phwong noi ¢é hoat ddng xdy dung, ldp dat, ban hang vang lai, chuyén nhwong bdt dong san
ngoaqi tinh.



b) Hé6 so khai thué gid tri gia tang doi véi hoat ddng kinh doanh xay dung, lap dat, ban
hang vang lai, chuyén nhwong bat déng san ngoai tinh la To khai thué gid tri gia tang theo mdu
50 05/GTGT ban hanh kem theo Thong tw so 156/2013/TT-BTC ngay 06/11/2013 cua B¢ Tai
chinh.

¢) Ho so khai thué gid tri gia tang doi véi hoat déng kinh doanh xdy dung, ldp dat, bén
hang vang lai, chuyén nhwong bat dong san ngoai tinh dwgc nop theo tung lan phdt sinh doanh
thu. Trwong hop phat sinh nhiéu lan nép ho so khai thué trong mot thang thi nguoi ngp thué c6
thé dang ky véi Co quan thué noi ngp hé so khai thué @é ndp ho so khai thué gid tri gia ting
theo thang.

d) Khi khai thué véi co quan thué qudn 1y truec tiép, nguoi ngp thué phdai tong hop doanh
thu phat sinh va sé thué gid tri gia ting dd ndp ciia doanh thu kinh doanh xdy dung, ldp dat, ban
hang vang lai, chuyén nhwong bdt dong san ngoai tinh trong hé so khai thué tai tru sé chinh, sé
thué da ndp (theo ching tir ngp tién thué) ciia doanh thu kinh doanh xdy dung, lap dat, ban hang
vang lai, chuyen nhirong bt déng san ngoai tinh dwgc triv vao s6 thué gid tri gia tang phdi nép
theo to khai thué gid tri gia tang ciia ngwoi ndp thué tai tru s¢ chinh.””

Khoan 3 Diéu 28 Théng tu sé 156/2013/TT-BTC ngay 6/11/2013 ctia Bo Tai chinh quy
dinh:

“3. Kho bac nha nude noi chii dau tw mé tai khodn giao dich co trach nhiém khdu trir s6
thué GTGT dé nép vdo ngan sach nha nwoce khi chu dau ti dén lam thii tuc thanh todn theo ty 1¢
quy dinh la 2% trén so tién thanh todn khoi heong cdc cong trinh, hang muc cong trinh xay dung
co ban bang nguén von ngdn sach nha nude, cdc khodn thanh todn tir nguon von ngan sach nha
nuoc cho cac cong trinh xdy dung co ban cua cdc dy an sw dung von ODA thudc dién chiu thué
GTGT (phdn von déi img trong nwée thanh todn tai Kho bac Nha nude cho cdc cong trinh xdy
dung co ban cua cdac du an ODA).

Cong trinh xdy dung co ban phat sinh tai dia phuong cap tinh ndo, thi sé thué GTGT
khau trir sé dwoc hach todn vao thu ngdn sdch cia dia phwong cdp tinh d6”

Can clr cac quy dinh, huéng d?m néu trén, truong hop Cong ty TNHH Khanh Giang
(MST: 3800183848), Dia chi tru so tai ,Ap 9, xa Tan Hi€p, huyén Hon Quan, tinh Binh Phudc do
Cuc Thué tinh Binh Phudc quan 1y thue.

Ngay 28/9/2016 Coéng ty TNHH Khanh Giang (Céng ty) c6 Hop dong E.C sb
02/2016/BQLSRGD2 Hop dong khao sat thiét ké va thi cong xdy dung cong trinh thude dyr én:
Duy tu nao vét ludng Soai Rap giai doan 2, tai huyén Nha Be, TP.HCM, cong trinh st dung
ngudn von ngan sach nha nude. Cong ty bit dau trién khai cong trinh nay tir nam 2016 dén thang
9/2017, Céng ty khong thanh 1ap don vi truc thudc dé thuc hién hoat dong xdy dung tai
TP.HCM. Vi vdy, Cong ty TNHH Khanh Giang phai ndp h so khai thué cho co quan thué quan
1y tai dia phuong c6 hoat dong xay dung ngoai tinh (Cuc Thué TP.HCM) theo mau 05/GTGT
ban hanh kém theo Thong tu s6 156/2013/TT-BTC ngay 06/11/2013 ctia B Tai chinh. Truong



hop, Cong ty chua ndp hd so khai thué dbi véi hoat dong xay dung ngoai tinh néu trén thi dé
nghi Cuc Thué tinh Binh Phudc phdi hop véi Cuc Thué TP. Hd Chi Minh huéng din Céng ty
TNHH Khanh Giang ké khai thué GTGT theo quy dinh. Cong ty bi xir phat vi pham hanh chinh
(néu con thoi hiéu, thoi han xir phat) vé hanh vi khong ndp hd so khai thué d6i voi hoat dong xay
dung ngoai tinh tai Cuc Thué TP.H6 Chi Minh.

TUr thang 4/2017 - 01/2018 Chi dau tu lam thu tyc thanh toan vén thi Kho bac Nha nuéce
TP.HCM thuc hién khau trir s6 thué GTGT (2% trén sd tién thanh todn) véi sb thué 1a
5.403.433.000 dong (TM:1701) nhung Kho bac Nha nudc TP.HCM khong hach toan thu ngan
sach TP.HCM noi c¢6 cong trinh xay dung ma chuyén toan bo sb thué nay vao ngan sach cia tinh
Binh Phudc 14 khong phi hop véi quy dinh tai khoan 3 Diéu 28 Théng tu s6 156/2013/TT-BTC.
Pé nghi KBNN tinh Binh Phudc thuc hién thu tuc chuyén tra s6 thu NSNN di hach toan thu
khong ding cho KBNN TP.HCM theo quy dinh tai khoan 1 Diéu 29 Thong tu s6 342/2016/TT-
BTC ngay 30/12/2016 va diém d khoan 2 Piéu 59 Thong tu sd 156/2013/TT-BTC ngay
6/11/2013 cua B0 Tai chinh.

Téng cuc Thué thong bao dé Cuc Thué tinh Binh Phudc duoc biét, phéi hop véi Cuc

Thué TP.HG6 Chi Minh va Kho bac Nha nudc tinh Binh Phudc dé hudng dan ngudi ndp thué thuc
hién theo ding quy dinh./.
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