TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tu do - Hanh phuc

S6: 81419/CT-TTHT Ha Noi, ngay 07 thang 9 nam 2020

V/v Chuyén nhiegng ¢é phan cho ca nhén.

Kinh giri: Cong ty CP Tép doan Picenza Viét Nam
Dia chi: S0 20 pho Cat Linh, P. Cat Linh, Q.Pong Da, TP. Ha Noi;
MST: 2500227965

Tra 101 cong van 5O 451/CV-PCZ ngay 19/8/2020 ctia Cong ty CP Téap doan Picenza Vit
Nam vudng mac vé chinh sach thué (sau day goi tat 1a Cong ty), Cuc Thué TP Ha Noi c6 y kién
nhu sau:

- Can ctr Thong tu sO 219/2013/TT-BTC ngay 31/12/2013 cua B¢ Tai chinh hudng dan
thi hanh Luat thué GTGT va Nghi dinh s6 209/2013/ND-CP ngay 18/12/2013 cta Chinh phu quy
dinh chi tiét va hudng dan thi hanh mét s6 dieu Luat Thué gié tri gia tang:

+ Tai khoan 8 Diéu 4 quy dinh d6i tugng khong chiu thué GTGT:

“.d) Chuyén nhwong von bao gom viéc chuyén nhirong mét phan hodc toan bj sé von da
dau tw vao t6 chirc kinh té khdc (khéng phan biét co thanh lap hay khong thanh lap phap nhan
mai), chuyen nhwong chitng khodn, chuyén nhwong quyén gop von va cdc hinh thirc chuyén
nhiwrong von khdc theo quy dinh cua phdp ludt, ké cad truong hop ban doanh nghzep cho doanh
nghiép khdc san xudt kinh doanh va doanh nghlep mua ké thira toan b quyén va nghia vu cia
doanh nghiép ban theo quy dinh cia phap luat.”

- Can ctr Phy lyc 4 Théng tu sé 39/2014/TT-BTC ngay 31/03/2014 ciia Bo Tai chinh
huéng dan thi hanh Nghi dinh s6 51/2010/NDP-CP ngay 14/05/2010 va Nghi dinh sb
04/2014/ND-CP ngay 17/01/2014 ctia Chinh Phii quy dinh vé héa don ban hang héa, cung tmg
dich vu hudng din lap hoa don trong mét sb truong hop:

‘ “2. Trong mot 50 truong hop viéc su dung va ghi hoa don, chung tw dwoc thuc hién cu
thé nhu sau:

2.1. T6 chirc ngp thué theo phwong phdp khau trir thué ban hang héa, dich vu thudc doi
twong khong chiu thué GTGT doi twong dwge mién thué GTGT thi si dung hoa don GTGT, trén
héa don GTGT chi ghi dong gid ban la gid thanh todn, dong thué sudt, sé thué GTGT khéng ghi
va gach bo....”

- Can ctr Thong tu s6 78/2014/TT-BTC ngay 18/06/2014 ctia Bo Tai chinh hudng dén thi
hanh Nghi dinh s6 218/2013/NB-CP ngay 26/12/2013 cua Chinh pht quy dinh va huéng dan thi
hanh Luat Thué thu nhép doanh nghiép



+ Tai khoan 1, 2 Diéu 7 quy dinh vé cac khoan thu nhap khac bao gdm:

“I. Thu nhdp tir chuyén nhwong von, chuyén nhieong chitng khodn theo hwdéng dan tai
Chuong IV Thong tu nay....."

+ Tai Diéu 14 Chuong IV quy dinh vé thu nhap tir chuyén nhuong von quy dinh:

“1. Pham vi ap dung:

Thu nhdp tur chuyén nhu’q’ng von cia doanh nghiép la thu nhdp co duoc tur ghuyén
nhuwong mot phan hodc toan bg so von cua doanh nghiép da dau tw cho mgt hodc nhiéu 16 chirc,

ca nhan khac (bao gom ca truong hop ban doanh nghiép). Thoi diém xdc dinh thu nhdp tir
chuyén nhwong von la thoi diém chuyén quyén so hitu von.”’

“2. Can cir tinh thué:

a) Thu nhdp tinh thué tir chuyén nhwong von dwoc xdc dinh:

Thu nhdp tinh thué = Gid chuyén nhwong - Gmc’ZZ)C/léyfaui?hZ hoc;ngvon - Chlnp}tl;(;izgy K

Trong do:

- Gid chuyén nhwong dwoc xdc dinh la tong gid tri thiee té ma bén chuyén nhiong thu
dwoc theo hop dong chuyén nhuong.

Trwong hop hop dong chuyén nhieong von quy dinh viéc thanh todn theo hinh thirc tra
gop, tra cham thi doanh thu cua hop dong chuyén nhuwong khong bao gom ldi tra gop, ldi tra
cham theo thoi han quy dinh trong hop dong.

Truong hop hop dong chuyén nhwong khong quy dinh gid thanh todn hodc co quan thue
c6 co so dé xdc dinh gla thanh toan khong phu hop theo gla thi truong, co quan thué c6 quyen
kiém tra va an dinh gid chuyén nhuwong. Doanh nghiép co chuyén nhwong mot phan von gép
trong doanh nghiép ma gid chuyen nhiwrong doi voi phan von gop ndy khéng phit hop theo gid thi
triweong thi co quan thué dwoc an dinh lai toan bé gid tri ciia doanh nghiép tai thoi diém chuyén
nhieong dé xdc dinh lai gid chuyén nhwong tiwong g véi ty 1é phan von gép chuyén nhwong.

Can cir an dinh gid chuyén nhirong dia vao tdi liéu diéu tra cia co quan thué hodc can
ce gia chuyen nhwong von cua cdc trirong hop khdc o cing thoi gian, cung 16 chirc kinh te hoac
cac hop dong chuyén nhwong twong ty tai thoi diém chuyén nhwong. Truong hop viéc an dinh
gid chuyén nhwong ciia co quan thué khong phit hop thi dwoc can cir theo gid tham dinh ciia cdc
16 chire dinh gid chuyén nghiép c6 tham quyén xdc dinh gid chuyén nhwong tai thoi diém chuyén
nhuwong theo dung quy dinh.

Doanh nghiép co hoat dong chuyen nhm)’ng von cho té chire, cd nhdn thi phdn gid tri von
chuyén nhuwong theo hop dong chuyén nhwong cé gia tri tir hai mwoi triéu dong tré lén phdi c6



ching tw thanh toan khong ding tién mat. Truong hop viec chuyen nhirgng von khéng cé chirng
tir thanh todn khéng ding tién mdt thi co quan thué c6 quyén an dinh gid chuyén nhwong.

- Chi phi chuyén nhwong la cdc khodn chi thuc té lién quan tryc tiép dén viéc chuyén
nhwong, c6 chimg tir, héa don hop phép. Truong hop chi phi chuyén nhwong phat sinh ¢ nuéce
Ngodi thi cdc chitng tir gbc dé phdi dwoe mét co quan céng chirng hodc kiém todn déc ldp cia
niede ¢ chi phi phat sinh xdc nhdn va chieng tir phdi dwoc dich ra tiéng Viét (cé xdc nhdn ciia
dai dién c6 tham quyén).

Chi phi chuyen nhirong bao gom: chi phi dé lam cdc thi tuc phap Iy can thiét cho viéc
chuyén nhwong; cdc khodn phi va I¢ phi phai ngp khi lam thu tuc chuyén nhwong; cdc chi phi
giao dich, dam phdn, ky két hop dong chuyén nhirong va cdc chi phi khéde c¢é chimg tir chirng
minh.

b) Doanh nghiép cé thu nhdp tir chuyén nhwong von thi khodn thu nhdp ndy dwoc xdc
dinh la khoan thu nhdp khac va ké khai vao thu nhdp chiu thué khi tinh thué thu nhap doanh
nghiép.

- Can clr Diéu 8 Thong tu 96/2015/TT-BTC sira d6i, bd sung gach dau dong thir hai diém
a Khoan 2 Diéu 14 Thong tu s6 78/2014/TT-BTC nhu sau:

“- Gid mua cia phan vén chuyén nhiong dwoc xdc dinh doi véi tieng trueong hop nhu,
Sau:

+ Néu la chuyen nhuong von gop thanh ldp doanh nghiép la gia tri phan vén gop liy ké
dén thoi diém chuyen nhirgng von trén co s¢ sé sdch, ho so, chirng tir ké todn va dwoc cdc bén
tham gia dau tw von hodc tham gia hop dong hop tdc kinh doanh xdc nhdn, hodc két qua kiém
todn ciia cong ty kiém toan déc ldp doi véi doanh nghiép 100% vén nirdc ngodi.

+ Neéu la phan von do mua lai thi gia mua la gia tri von tqi thoi diem mua. Gia mua duwoc
xac dinh can ce vao hop dong mua lai phan von gop, chirng thanh toadn.

Truong hop doanh nghiép du dzeu kién hach todn ké todn bang dong ngogqi té va thuc
hién theo ding quy dinh cua phap ludt vé ché do ke todn c6 chuyén nhwong von gop bang ngoai
té thi gid chuyén nhwong va gid mua ciia phan von chuyen nhwong dwoc xdc dinh bang dong
ngoai t¢; Truong hop doanh nghiép hach todn ké todn bang dong Viét Nam cé chuyén nhirong
von gdp bang ngoai té thi gid chuyén nhwong phdi dwoc xdc dinh bang dong Viét Nam theo y
gid mua vdo cua Ngan hang thwong mai noi doanh nghiép mé tai khodn tai thoi diém chuyén
nhuong”.



Cin cr cac quy dinh néu trén, trudong hop Cong ty CP Tap doan Picenza Viét Nam 1a to
chic ndp thué GTGT theo phuong phéap khau trir c6 phat sinh hoat dong chuyén nhugng toan bd
s0 von gop da dau tu cua Cong ty tai Cong ty CP Tan Hoang cau thi

- Hoat dong chuyén nhuong von thudc ddi tuong khong chiu thué GTGT theo quy dinh
tai Piéu 4 Thong tu s6 219/2013/TT-BTC. Khi xuit héa don, Cong ty str dung héa don GTGT,
trén hoa don GTGT chi ghi dong gia ban 1a gia thanh toan, dong thué suét, s6 thué GTGT khong
ghi va gach bo.

- Trudng hop Cong ty phat sinh thu nhap tir hoat dong chuyén nhuong von thi khoan thu
nhép nay dugc xac dinh la khoan thu nhép khac va ké khai vao thu nhap chiu thué khi tinh thué
TNDN. Cong ty c6 trach nhiém xac dinh, ké khai s6 thué TNDN tir hoat dong chuyén nhuong
vbn vao to khai quyét toan thué TNDN theo ndm va ndp cho co quan thué quan 1y truc tiép theo
quy dinh tai Diéu 14 Thong tu s6 78/2014/TT-BTC, Piéu 8 Thong tu 96/2015/TT-BTC néu trén.

Trong qué trinh thyc hién chinh sach thué, truong hop con vudng mic, don vi c6 thé
tham khao cac van ban huéng din cta Cuc Thué TP Ha Noi duoc /dang tai trén website
http://hanoi.gdt.gov.vn, hodc lién h¢ v6i Phong Thanh tra - Kiém tra s6 5 dé dugc hd tro giai

quyet

Cong ty CP T4p doan Picenza Viét Nam Cuc Thué TP Ha Noi tra 1oi dé duoc biét va thuc
hién./.
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