TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phic

S6: 88090/CT-TTHT Ha Noi, ngay 02 thang 10 nam 2020

Vv tra ¢6 tire bang chuyén nhieong quyén sé hivu.

Kinh giri: Cong ty TNHH san xuat Kuroda Viét Nam ,
(Pia chi: Lo CN9, KCN Thach That - Quoc Oai, Xa Phung Xd, Huyén Thach That, TP Ha Noi -
MST: 0107997813)

Cuc Thué TP Ha Noi nhan dugc cong van sb 01/2020 ngay 11/09/2020 ciia Cong ty
TNHH san xuat Kuroda Viét Nam (goi tat 1a Cong ty) hoi vé chinh sach thué, Cyc Thué¢ TP Ha
Noi ¢6 y kién nhu sau:

- Can ctr Thong tu s0 78/2014/TT-BTC ngay 18/6/2014 cua B Tai chinh huéng deim thi
hanh Nghi dinh s6 218/2013/ND-CP ngay 26/12/2013 cta Chinh phu quy dinh va huéng dan thi
hanh Luat thué TNDN:

+ Tai Khoan 2 Diéu 2 quy dinh vé ngudi ndp thué:

“2. T6 chirc nuéc ngoai san xudt kinh doanh tai Viét Nam khong theo Luat Pau tu, Ludt
Doanh nghiép hodc ¢6 thu nhdp phét sinh tai Viét Nam ndp thué thu nhdp doanh nghiép theo
hwéng dan riéng cia Bo Tai chinh. Cdc t6 chirc nay néu cé hoat dong chuyén nhwong von thi
thwe hién ndp thué thu nhdp doanh nghiép theo hwéng dan tai Piéu 14 Chwong IV Théng tw
nay.”

+ Tai Diéu 14 quy dinh vé thu nhap tir chuyén nhuong véon:
“1. Pham vi ap dung:

Thu nhap tir chuyén nhiwrgng von ciia doanh nghiép la thu nhdp cé dwoc tiv chuyen
nhwong moét phan hodc toan bg so von cua doanh nghiép da dau tw cho mét hodc nhiéu t6 chike,
ca nhdn khac (bao gom cd truong hop ban doanh nghiép). Thoi diém xdc dinh thu nhdp tir
chuyén nhwong von la thoi diém chuyén quyén so hiku von.

Truong hop doanh nghiép co chuyén nhieong von khéng nhdn bang tién ma nhdn bang
tai san, loi ich vt chat khdc (c6 phiéu, chimg chi quy...) c6 phat sinh thu nhép thi phai chiu thué
thu nhdp doanh nghiép. Gia tri tai san, co 5 phiéu, chitng chi quy...dwoc xdc dinh theo gid ban ciia
sdan pham trén thi trieong tai thoi diém nhdn tdi san.”

“2.Can cir tinh thué:



a) Thu nhdp tinh thué tir chuyén nhwong von dwoc xdc dinh:

Thu nhae tinh  _ Gid chuyén nhuong - Gid mua cua phan i Chi phi chuyén
thue von chuyén nhwong nhuong
Trong do:

- Gid chuyén nhwong dwoc xdc dinh la tong gid tri thiee té ma bén chuyén nhwong thu
dwoc theo hop dong chuyén nhuong.

Truong hop hop dong chuyén nhwong khéng quy dinh gid thanh toan hodc co quan thue
c6 co so dé xdc dinh gla thanh toan khong phu hop theo gla thi trwong, co quan thué c6 quyen
kiém tra va an dinh gid chuyén nhwong. Doanh nghiép co chuyén nhwong mot phan von gép
trong doanh nghi¢p ma gia chuyen nhirong doi voi phan von gop nay khéng phit hop theo gid thi
trieong thi co quan thué dwoc an dinh lai toan bé gid tri cia doanh nghiép tai thoi diém chuyén
nhirong dé xdc dinh lai gid chuyén nhwong tiwong g véi ty 1é phan von gép chuyén nhwong.

Can cir an dinh gid chuyén nhirong da vao tdi liéu diéu tra cia co quan thué hodc can
cir gia chuyen nhwong von cua cdc truong hop khdc o cing thoi gian, cung 16 chikc kinh te hoac
cac hop dong chuyén nhwong twong ty tqi thoi diém chuyén nhwong. Truong hop viéc an dinh
gid chuyén nhwong ciia co quan thué khong phit hop thi dwoc can cir theo gid tham dinh cia cdc
16 chirc dinh gid chuyén nghiép c6 tham quyén xdc dinh gid chuyén nhwong tai thoi diém chuyén
nhuwong theo dung quy dinh.

Doanh nghiép co hoat dong chuyen nhm)’ng véon cho té chire, cd nhdn thi phdn gid tri von
chuyén nhuwong theo hop dong chuyen nhwong co gid tri ti hai muoi triéu dong tro lén phai co
ching tw thanh toan khong dung tién mat. Truong hop viec chuyen nhwong von khong co chung
tir thanh todn khong ding tién mdt thi co quan thué c6 quyén an dinh gid chuyén nhwong.

- Gia mua cua phan von chuyén nhuwong duwoc xac dinh doi voi tung truong hop nhu sau:

T ru“O’ng hop doanh nghiép hach todan ké todn bang dong ngoai t¢ (da dwoc Bo Tai chinh
chap thudn) co chuyen nhwong von gop bang ngoai t¢ thi gid chuyén nhwong va gid mua cia
phan vén chuyen nhwong dwoc xdc dinh bang dong ngoai t¢; Truong hop doanh nghlep hach
todn ké todn bang dong Viét Nam cé chuyén nhirong von gop bang ngoai té thi gid chuyén
nhieong phdi dwoe xdc dinh bang dong Viét Nam theo ty gid giao dich binh qudn trén thi truong
ngoai té lién ngan hang do Ngdan hang Nha nwéc Viét Nam cong bo tai thoi diém chuyén
nhuong.



¢) Poi véi t6 chike nwée ngoai kinh doanh tai Viét Nam hodc ¢é thu nhdp tai Viét Nam
ma té chirc nay khong hoat dong theo Ludt Bau tur, Ludt Doanh nghiép (goi chung la nha thau
nude ngodi) c6 hoat dong chuyén nhwong von thi thuwce hién ké khai, ndp thué nhiw sau:

76 chitc, ca nhdn nhdn chuyen nhwong von ¢ trach nhiém xdc dinh, ké khai, khau trir va
ngp thay 16 chire nudc ngoai so thué thu nhdp doanh nghiép phdi nép. T ruwong hop bén nhdn
chuyén nhirong von ciing la t6 chirc nuwée ngoai khéng hoat dong theo Luat Pau tw, Ludt Doanh
nghiép thi doanh nghiép thanh lap theo phdp ludt Viét Nam noi cac 16 chirc nude ngodi dau tir
von ¢ trach nhiém ké khai va ngp thay so thué thu nhdp doanh nghiép phdi nép tir hoat déng
chuyén nhwong von ciia 16 chirc nirde ngodi.

Viéc ké khai thué, ndp thué dwoc thie hién theo quy dinh tai cdc van ban quy pham phdp
luat vé quan ly thue.”

7 - Can cur Diéu 16 Thong tu s6 151/2014/TT-BTC ngay 10/10/2014 cua B Tai chinh sira
doi biéu 12 Thong tu s6 156/2013/TT-BTC hudng dan vé khai thué TNDN:

“7. Khai thué thu nhdp doanh nghiép déi véi hoat déng chuyén nhwrong von

b) T6 chirc nuée ngoai kinh doanh tai Viét Nam hodc co thu nhdp tai Viét Nam (goi
chung la nha thau nuéc ngoai) ma t6 chirc nay khong hoat dong theo Ludt Dau tu, Ludt Doanh
nghiép co hoat dong chuyén nhwong von thi khai thué thu nhdp doanh nghiép theo ting lan phat
sinh.

76 chirc, cd nhan nhan chuyén nhirong von c6 trach nhiém xdc dinh, ké khai, khau trir va
ngp thay 16 chirc nudc ngodi SO thué thu nhdp doanh nghiép phdi nép. T ruong hop bén nhén
chuyén nhwong vén ciing la té chike nuwde ngoai khong hoat dong theo Ludt Pau tw, Ludt Doanh
nghiép thi doanh nghiép thanh lap theo phdp ludt Viét Nam noi cac 16 chire nude ngodi dau tuw
von co trach nhiém ké khai va ngp thay so thué thu nhdp doanh nghiép phai nép tir hoat dong
chuyén nhwong von ciia 16 chirc nrde ngodi.

Thoti han nop hé so khai thué la ngay thir 10 (mwoi) ké tir ngdy co quan cé tham quyen
chudn y viéc chuyén nhwong vén, hodc ngay thir 10 (mwoi) ké tir ngay cdc bén théa thudn chuyén
nhiong von tai hop dong chuyén nhwong vén doi véi truong hop khéng phdi chudn y viéc
chuyén nhwong von.

Ho so khai thué doi véi thu nhdp tir chuyén nhwong von:

- T6 khai thué thu nhap doanh nghiép vé chuyén nhwong von (theo Mau sé6 05/TNDN ban
hanh kem theo Théong tw so 156/2013/TT-BTC);

- Ban chup hop dong chuyén nhuwong. Trirong hop hop dong chuyén nhirong bang tzeng
nwoc ngoai phai dich ra tzeng Viét cac noi dung chu yéu: Bén chuyen nhirong; bén nhdn chuyén
nhu’ang, thoi gian chuyén nhwong; néi dung chuyen nhuwong; quyén va nghia vu cua tung bén;
gid tri ciia hop dong; thoi han, phwong thire, dong tién thanh todn.



- Ban chup quyét dinh chudn y viéc chuyén nhwong von ciia co quan c6 tham quyén (néu
c0);

- Bdn chup chirng nhdn von gop;

- Chiing tir goc ciia cdc khodn chi phi.

Dia diem nop ho so khai thué: tai co quan thué noi doanh nghiép cua to chirc, ca nhan
nuoc ngoai chuyén nhwong von dang ky nop thué.”

Cin ct cac hudng dan néu trén, trudng hop néu nha dau tu nudc ngoai dugc phép chuyén
nhuong vén gdp ciia nha dau tu da dau tu vao Cong ty TNHH san xuat Kuroda Viét Nam (theo
ké hoach tai cdu truc tdp doan), bén chuyén nhugng va bén nhan chuyén nhuong déu 1a t6 chirc
nudc ngoai khong hoat dong theo Luat dau tu, Luat doanh nghi¢p ctua phép luat Viét Nam, néu
phat sinh thu nhap thi Cong ty TNHH san xuat Kuroda Viét Nam c6 trach nhiém ké khai va nop
thay nha dau tu nudc ngoai s6 thué thu nhap doanh nghiép phai nop tir hoat dong chuyén nhuong
von ciia nha dau tu nudc ngoai theo quy dinh tai cic van ban quy pham phap lut vé quan 1y thué
theo quy dinh tai DPiéu 14 Thong tu s6 78/2014/TT-BTC va Piéu 16 Thong tu s6 151/2014/TT-
BTC ngay 10/10/2014 cua B Tai chinh.

Truong hop co quan thué cé co sO xac dinh gia thanh toan khong phu hop theo gia thi
truong, co quan thué co quyén kiém tra va an dinh gia chuyén nhuong.

Trong qua trinh thyc hién chinh sach thué, truong hop con vudng mac, don vi co thé
tham khdo cac van ban hudéng dan cia Cuc Thué TP Ha N¢i dugc dang tai trén website
http://hanoi.gdt.gov.vn hodc lién hé véi Phong Thanh tra - Kiém Tra s6 2 dé dugc ho trg giai
quyét.

Cuc Thué TP Ha Noi tra 10i dé Cong ty TNHH san xuat Kuroda Viét Nam duoc biét va
thuc hién./.
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