TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI DPoc 1ap - Tw do - Hanh phuac

S6: 89700/CT-TTHT Ha Noi, ngdy 08 thdng 10 nam 2020
Vv khau trie thué TNCN

Kinh giri: Cong ty TNHH Hai Di Lao Viet Nam Holdings
(Pia chi: Phong A10, tang 29, Toa Pong, 29-01 Lotte Center Ha Noi, so 54 Lieu Giai, P. Cong
Vi, Q. Ba Pinh, TP Ha Noi. MST: 0108392659)

Tra 1oi cong van sd 108/2020/CV-HDL dé ngay 28/09/2020 cua Cong ty TNHH Hai Di
Lao Viet Nam Holdings (sau day goi la “Cong ty”) hoi vé khau trir thué TNCN, Cuc Thué TP Ha
Noi ¢6 y kién nhu sau:

- Can ctr Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 ctua Bo Tai chinh hudng dan
thuc hién Luat Thue thu nhép ca nhan, Luat sua doi, bd sung mdt so diéu’cﬁa Luat thyé thu nhap
ca nhén va Nghi dinh s6 65/2013/ND-CP cua Chinh phu quy dinh chi tict mot sO diu cua Luat
Thué thu nhap cé nhan va Luat stra 461, bo sung mdt s6 di€u cua Luat thué thu nhap ca nhan:

+ Tai Khoan 2 Piéu 2 quy dinh vé cac khoan thu nhap chiu thué tir tién luong, tién cong:

“2. Thu nhdp tir tién lwong, tién cong

Thu nhdp tir tién lwong, tién cong la thu nhdp nguwoi lao dong nhdn dwoc tir nguoi sir
dung lao dong...”

+ Tai Khoan 2 Piéu 8 quy dinh vé thu nhap chiu thué tir tién luong, tién cong:

“2. Thu nhdp chiu thué tir tién lvong, tién cong

a) Thu nhdp chiu thué tir tién lwong; tién cong duwoc xdc dinh bang tong sé tien luong,
tién cong, tién thit lao, cdc khodn thu nhdp khdc c6 tinh chat tién lwong, tién cong ma nguoi nép
thué nhdn dwoc trong ky tinh thué theo huéng dan tai khodn 2, Piéu 2 Théng tw nay.

b) Thoi diém xdc dinh thu nhdp chiu thué.

Thoi diém xdc dinh thu nhdp chiu thué déi véi thu nhdp tir tién leong, tién cong la thoi
diém t6 chuc, ca nhan tra thu nhdp cho nguoi nop thué...”

+ Tai Diéu 25 quy dinh vé khéu trir thué va chimg tir khau trir thué:

“1. Khdu trir thué



Khdu trir thué la viéc t6 chire, cd nhan trd thu nhap thyc hién tinh trir s thué phai nop
vao thu nhdp cua nguwoi ngp thué truoc khi tra thu nhdp, cu thé nhu sau:

...1) Khdu trir thué doi véi mét s6 trieong hop khdc

Cdc t6 chire, cé nhén tra tién cong, tién thii lao, tién chi khdac cho cd nhdn cu tri khong
ky hop dong lao ddng (theo hwéng dan tai diém c, d, khoan 2, Diéu 2 Théng tw ndy) hodc ky hop
dong lao déng duwdi ba (03) thang c6 tong mire trd thu nhdp tir hai triéu (2.000.000) dong/lan tré
Ién thi phai khdu trir thué theo mirc 10% trén thu nhdp truée khi trd cho cd nhan.

Truong hop ca nhan chi co duy nhdt thu nhdp thudc doi twong phdi khdu trir thué theo ty
1é néu trén nhung wéc tinh tong mirc thu nhdp chiu thué ciia cd nhan sau khi triv gia canh chua
dén mikc phdi ndp thué thi cd nhan cé thu nhdp lam cam két (theo mau ban hanh kém theo van
ban hwéng dan vé quan 1y thué) givi té chikc trd thu nhdp dé t6 chike tra thu nhdp lam can cir tam
thoi chuwea khdu triv thué thu nhdp cd nhan.

Cdn cit vao cam két ciia nguoi nhdn thu nhdp, té chirc tra thu nhap khong khau trie thué.
Két thiic nam tinh thué, t6 chirc tra thu nhdp van phdi tong hop danh sich va thu nhdp ciia
nhitng cd nhan chwa dén mirc khdu triv thué (vao mau ban hanh kém theo van ban hiéng dan vé
Qudn Iy thué) va ndp cho co quan thué. Ca nhan lam cam két phdi chiu trach nhiém vé ban cam
két cua minh, truong hop phat hién cé sw gian lgn sé bi xur Iy theo quy dinh cua Ludt quan Iy
thué.

Cd nhdn lam cam két theo huéng dan tai diém nay phai dang ky thué va cé ma so thué tai
thoi diém cam két.”

- Can ctr Thong tu sd 92/2015/TT-BTC ngay 15/06/2015 cia Bo Tai chinh huéng dan
thyuc hién thué gia tri gia tang va thué thu nhap ca nhan

+ Tai Khoan 3 Diéu 21 stra d6i, bd sung Khoan 2 Piéu 16 Thong tu s6 156/2013/TT-
BTC ngay 06/11/2013 cta B Tai chinh:

“...a.3) Khai quyét toan thué

Cd nhdn cie trii ¢6 thu nhdp tir tién lwong, tién cong co trach nhiém khai quyét todn thué
néu co so thué phai nop thém hodc co so thue nop thua dé nghi hoan hodc bu trir vao ky khai
thue tiép theo truw cdc truong hop sau:

- Ca nhdn co so thué phai ngp nho hon so thué da tam nop ma khong co yéu cau hoan
thué hodc bu trir thué vao ky sau.

- Cd nhdn cé thu nhdp tir tién lwong, tién céng ky hop dong lao dong tir 03 (ba) thing tro
lén tai mot don vi ma co thém thu nhap vang lai o cac noi khac binh quan thang trong nam
khéng quad 10 (muwoi) triéu dong, da dwoc don vi trd thu nhdp khdu triv thué tai nguon theo ty 1é
10% néu khong c6 yéu cau thi khong quyét toan thué doi véi phan thu nhdp nay.”

+ Tai Phu luc 02 quy dinh danh muc miu biéu ddi véi c4 nhan kinh doanh va mau biéu
doi voi thue thu nhap ca nhan:



“..Nhém 02: Cé nhdn tir khai thué doi véi tién lwong, tién cong
...18. 02/CK-TNCN: Bdn cam két...”

Can cr cac quy dinh trén, truong hop Cong ty TNHH Hai Di Lao Viet Nam Holdings tra
tién cong, tién thu lao, tién chi khac cho ca nhan cu tri khong ky hop dong lao dong (theo hudng
dan tai diém c, d, khoan 2, Piéu 2 Thong tu s6 111/2013/TT-BTC) c¢6 téng mirc tra thu nhap tir
hai triéu (2.000.000) dong/lan tro 1én thi phai khau trir thué theo mirc 10% trén thu nhap trudc
khi tra cho ca nhan.

Truong hop nguoi lao dong chi co duy nhat thu nhap thudc ddi twong phai khau trir thué
theo ty 1é néu trén nhung udc tinh téng muc thu nhép chiu thué sau khi trir gia canh chua dén
mirc phai ndp thué thi ngudi lao dong lam cam két theo mau 02/CK-TNCN ban hanh kém theo
Thong tu s6 92/2015/TT-BTC dé Cong ty 1am cin ctr tam thoi chua khau trir thué thu nhap ca
nhan theo hudng din tai Piém i, Khoan 1, Diéu 25 Thong tu sé 111/2013/TT-BTC néu trén.

Cpéi nam, ca nhén phai tong hop cac khoan thu nhép tir tiép luong, tién cong déNthuc
hién quyét toan thué TNCN néu thudc doi tuong phai quyét toan thué TNCN theo hudng dan tai
bicu 21 Thong tu s6 92/2015/TT-BTC cua B Tai chinh.

Trong qué trinh thyc hién chinh sach thué, truong hop con vuéng méc, don vi co thé
tham khao cdc van ban hudng dan cua Cuc Thu¢ TP Ha Noi dugc dang tai trén website
http://hanoi.gdt.gov.vn hoac lién hé véi Thanh tra - kiém tra so 2 d€ dugc ho trg giai quyeét

Cuc Thué TP Ha Noi tra 16i dé Cong ty TNHH Hai Di Lao Viet Nam Holdings dugc biét
va thuc hién./.
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