TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tw do - Hanh phic

S6: 93620/CT-TTHT Ha Noi, ngay 26 thang 10 nam 2020

V/v chi phi trudce khi thanh lgp doanh nghiép.

‘ Kinh gii: Cong ty TNHH DABEEO Vina
(Pia chi: Tang 12, toa nha Sudico, KDT My Dinh - Mé Tri, P. My Dinh, TP Ha N¢i - MST:
0109328409)

Cuc Thué TP Ha Nbi nhan dugc cong van sc‘:) 01/CVHD/2020 ngay 16/09/2020 cua Cong
ty TNHH DABEEO Vina (goi tat la Cong ty) hoi v€ chinh sach thu¢€, Cuc Thué TP Ha Noi co y
kién nhu sau:

- Can ci Diéu 19 Luat Doanh nghiép s6 68/2014/QH13 ngay 26/11/2014 quy dinh:
“Piéu 19. Hop dong truée ding ky doanh nghiép

1. Nguoi thanh lgp doanh nghiép dwoc Ky cdc loai hop déng phuc vu cho viéc thanh lap
va hoat dong cua doanh nghiép truoc va trong qua trinh dang ky doanh nghiép.

2. Truong hop doanh nghiép duoc thanh lap thi doanh nghiép phai ‘tié’p tuc thuc hién
quyén va nghia vu phdt sinh ti hop dong da Ky két quy dinh tai khoan 1 Diéu nay, trir truong
hop cdac bén hop dong cb thoa thudn khac.

3. Truong hop doanh nghiép khong dwoc ddang ky thanh lap thi nguoi ky két hop dong
theo quy dinh tai khoan 1 Diéu ndy chiu trach nhiém hodc nguoi thanh lap doanh nghiép lién doi
chiu trach nhiém thyc hién hop dong do.”’

- Can cir khoan 12 Diéu 14 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 cta Bo Tai
chinh hudng dan thi hanh Luat Thué gi4 tri gia ting va Nghi dinh s6 209/2013/ND-CP ngay
18/12/2013 ciia Chinh phii quy dinh chi tiét va huéng dan thi hanh mot sé diéu Luat Thué gid tri
gia ting, hudng dan nguyén tic khau trir thué GTGT nhu sau:

“12. Co 56 kinh doanh dwoc ké khai, khdu trir thué GTGT cuia hang hoa, dich vu mua vao
dudi hinh thikc ity quyén cho to chire, ca nhdn khdac ma hoa don mang tén to chirc, ca nhan duwoc
uy quyén bao gom cac truong hop sau day:

b) True6e khi thanh ldp doanh nghiép, cdc sdng ldp vién c6 van ban ity quyén cho t6 chirc,
ca nhan thue hién chi hé mét s6 khoan chi phi lién quan dén viéc thanh ldp doanh nghiép, mua
sam hang héa, vdt tw thi doanh nghiép dwgc ké khai, khdu trir thué GTGT dau vao theo hoa don
GTGT ditng tén té chire, cd nhdn dwoc ity quyén va phdi thue hién thanh todn cho té chire, cd



nhédn dwoe 1y quyén qua ngdan hang déi véi nhitng héa don cé gid tri tir hai muoi triéu dong tré
lén.”

- Can ctr khoan 10 Piéu 1 Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 ciia B Tai
chinh stra d6i, bd sung Diéu 15 cta Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 (da dugc
stra d6i, bé sung tai Thong tu sd 119/2014/TT-BTC ngay 25/8/2014 va Thong tu sb
151/2014/TT-BTC ngay 10/10/2014 ciia B6 Tai chinh) vé diéu kién khau trir thué GTGT nhu
Sau:

“Piéu 15. Diéu kién khdu trir thué gid tri gia tang dau vao

1. C6 héa don gia tri gia tang hop phap cua hang hoa, dich vu mua vao hodc chimg ti
nép thué gia tri gia tang khdu nhdp khau hodc chimg tir ngp thue GIGT thay cho phia nuoc
ngodi theo hiémg dan ciia Bé Tai chinh dp a’ung déi voi cdc té chive mede ngoai khéng o tw
cdch phap nhdn Viét Nam va cd nhan nudc ngoai kinh doanh hodc co thu nhdp phat sinh tai Viét
Nam.

2. C6 chitng tir thanh todn khéong dUng tién mdt déi véi hang héa, dich vu mua vao (bao
gom cd hang héa nhap khau) tir hai muoi triéu dong tré lén, trir cdc truong hop gid tri hang
héa, dich vu nhép khau ting lan c6 gid tri dwdi hai muoi triéu dong hang hoa, dich vu mua vao
tirng lan theo héa don dwéi hai muwoi triéu dong theo gid da ¢é thué GTGT va truong hop co s¢
kinh doanh nhdp khdu hang héa la qua biéu, qua ting ciia té chire, c¢d nhdn & nwée ngodi.

- Can ctr Thong tu sb 173/2016/TT-BTC ngay 28/10/2016 cua Bo Tai chinh sira d6i, bd
sung kho thir nhat khoan 3 Biéu 15 Thong tu s6 219/2013/TT-BTC ngay 31/12/2013 ctia Bo Tai
chinh (d4 duoc stra doi, bd sung theo thong tu s 119/2014/TT-BTC ngay 25/8/2014, Thong tu
s6 151/2014/TT-BTC ngay 10/10/2014, Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 ciia Bo
Tai chinh).

- Cin ctr Diéu 4 Théng tu s6 96/2015/TT-BTC ngay 22/6/2015 ctua Bo Tai chinh c6 hiéu
luc thi hanh tir ngdy 06/8/2015 hudng din vé thué thu nhap doanh nghiép stra d6i, bo sung Diéu
6 Thong tu sd 78/2014/TT-BTC (dd duogc sira doi, bd sung tai Khoan 2 Piéu 6 Thong tu sb
119/2014/TT-BTC va Diéu 1 Théng tu sé 151/2014/TT-BTC) nhu sau:

“Piéu 6. Cac khoan chi dugc trir va khong dwoc trie Khi xdc dinh thu nhdp chiu thué

1. Trir cic khodn chi khong dwoc triv néu tai Khodn 2 Piéu nay, doanh nghiép dwoc trie
moi khoan chi neu dap wng du cdc diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat dong san xuat, kinh doanh cia doanh
nghiép.

b) Khoan chi co du hoa don, chung tir hop phap theo quy dinh cua phap luat.



¢) Khoan chi 1‘1é'u 6 hoa don mua hang hoa, dich vu tung lan cé gid tri tir 20 triéu dé‘n‘g
tro lén (gia da bao gom thué GTGT) khi thanh toan phai co chung tir thanh toan khong dung tién
mat.

Chitng tir thanh todn khéng ding tién mdt thue hién theo quy dinh cia cdc vin ban phdp
luat veé thue gid tri gia tang.

- Céin cir khoan 3 Diéu 3 Thong tw s6 45/2013/TT-BTC ngay 25/4/2013 clia B Tai chinh
hudng dan ché do quan 1y, st dung va trich khau hao tai san c6 dinh huéng dan:

“3. Chi phi thanh Idp doanh nghiép, chi phi dao tao nhan vién, chi phi quang cdo phat
sinh trucc khi thanh ldp doanh nghiép, chi phi cho giai doan nghién cieu, chi phi chuyén dich dia
diém, chi phi mua dé c6 va sir dung cdc tai liéu kj thudt, bang sdng ché, gidy phep chuyén giao
cong nghé, nhan hiéu thirong mai, loi thé kinh doanh khéng phdi la tai san cé dinh vé hinh ma
dwoc phdn bé dan vao chi phi kinh doanh ciia doanh nghiép trong thoi gian téi da khéng qud 3
nam theo quy dinh ciia Ludt thué TNDN. ”

Can ctr quy dinh trén, truong hop trude khi thanh 1ap Cong ty, cac sang 1ap vién ty quyén
cho t6 chirc, c nhan thuc hién chi ho mot s6 khoan chi phi lién quan dén viéc thanh 1ap cong ty,
mua sim hang hoa, vit tu thi cong ty duoc ké khai, khau trir thué gia tri gia ting dau vao theo
hoa don gia tri gia ting dung tén to chirc, ca nhan dugc tiy quyén néu dap tmg diu kién quy dinh
tai khoan 12 Diéu 14 va Diéu 15 Thong tu s6 219/2013/TT-BTC ctia Bo Tai chinh (d dugc sira
d6i, bd sung tai Thong tur s6 119/2014/TT-BTC, Thong tu sb 151/2014/TT- BTC, Thong tu sd
26/2015/TT-BTC va Thong tu s6 173/2016/TT-BTC cuia Bo Tai chinh) va dugc tinh vao chi phi
dugc trir khi xac dinh thu nhap chiu thué TNDN dbi v6i cac khoan chi dap ing quy dinh tai Diéu
4 Thong tu s6 96/2015/TT-BTC ciia B Tai chinh.

Trong qua trinh thuc hién chinh sach thué, truong hop con vudng mic, don vi co thé
tham khdo cac van ban hudéng dan cia Cuc Thué TP Ha Noi duoc déng tai trén website
http://hanoi.gdt.gov.vn hoac lién hé véi Phong Thanh tra - Kiém Tra so 1 dé dugc ho trg giai
quyét.

Cuc Thué TP Ha Noi tra 161 @& Cong ty TNHH DABEEO Vina dugc biét va thuc hién./.
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