TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI Poc 1ap - Tu do - Hanh phuc

Sb: 36668/CTHN-TTHT Ha Néi, ngay 28 thang 9 ném 2021

V/v chinh sach thué TNCN

’ Kinh giri: Ngan hang TMCP Sai Gon - Ha N¢i (SHB)
(Pia chi: so 77, pho Tran Hung Pao, phuong Tran Hung Pao, qudan Hoan Kiem, TP Ha Ngi -
MST: 1800278630)

Cuc Thué TP Ha Noi nhan dugc Phiéu chuyén s6 884/PC-TCT cua Téng cuc Thué
chuyén cong vin sb 4093/CV-TGD ngay 19/07/2021 ciia Ngan hang TMCP Sai Gon - Ha Nbi
(SHB) hoi vé chinh sach thué TNCN doi voi cac khoan chi khoan. Cuc Thué TP Ha Noi ¢o y
kién nhu sau:

- Can ctr khoan 2 Diéu 2 Thong tu s6 111/2013/TT-BTC ngay 15/08/2013 ciia Bo Tai
chinh hudng dan thyuc hién Luat thué TNCN, Luét sira doi, bd sung mot s6 diéu cua Luat TNCN
va Nghi dinh s6 65/2013/ND-CP cta Chinh phu quy dinh chi tiét mot s6 diéu ctia Luat thué
TNCN va Luét sira doi, bo sung mot s6 diéu cua Luat thué TNCN hudng dan cac khoan thu nhap
chju thué bao gdm:

“2. Thu nhdp tir tién lwong, tién cong

Thu nhdp tir tién lwong, tién céng la thu nhdp ngwoi lao dong nhén dwoc tir nguoi siv
dung lao dong, bao gom:

a) Tién luong, tien cong va cdac khodn co tinh chat tien lvong, tién cong dudi cdac hinh
thire bang tién hoac khong bang tién.

b) Céc khodn phu cdp, tro: cdp, trie cdc khodn phu cdp, tro- cap sau:

b.4) Phu cap doc hai, nguy hiém doi voi nhitng nganh, nghé hoac cong viéc o noi lam
viéc co yéu to doc hai, nguy hiém.

Cac khoan phu cdp, tro cdp va mikc phu cdp, tro cdp khéng tinh vdao thu nhdp chiu thué
hwong dan tai diém b, khoan 2, Piéu nay phai duoc co quan Nha nudce cO tham quyen quy dinh.

Trwong hop cdc van ban hiedng dan vé cdc khodn phu cdp, tro cdp, mirc phu cdp, tro cdp
ap dung doi voi khu vee Nha nuoc thi cac thanh phan kinh té khac, cac co so kinh doanh khac



dwoc can cir vao danh muc va mirc phu cdp, tro cap huong dan doi voi khu vieec Nha nuoc de tinh
troe.

Truong hop khodn phu cdp, tro cdp nhdn dwoc cao hon mire phu cdp, tro cdp theo hudng
ddn néu trén thi phdn vieot phdi tinh vao thu nhdp chiu thué.

d) Cdc khodn loi ich bang tién hodc khéng bang tién ngodi tién lwong, tién cong do
nguoi su dung lao dong tra ma nguoi nop thué dwoc huong dudi moi hinh thirc:

d4) Phan khodn chi van phong phdm, cdng tac phi, dién thoqi, trang phuc,... cao hon
muec quy dinh hién hanh cua Nha nwéc. Miec khoan chi khong tinh vao thu nhdp chiu thué doi voi
mot so truong hop nhw sau:

d4.1) Poi véi can bé, cong chire va nguoi lam viée trong cac co quan hanh chinh su
nghiép, Pang, doan the, Hoi, Hiép hoi: murc khoan chi dp dung theo van ban huwong dan cua Bo
Tai chinh.

d.4.2) Poi véi nguoi lao déng lam viée trong cde té chire kinh doanh, cdc van phong dai
dién: mirc khoan chi dp dung phu hop voi mike xdc dinh thu nhdp chiu thué thu nhdp doanh
nghiép theo cac van ban hwong dan thi hanh Ludt thué thu nhdp doanh nghiép.

d.4.3) Poi véi ngueoi lao dong lam viée trong cdc té chire quoc te cdc van phong dai dién
clia t6 chire nudc ngoai: mirc khodn chi thuc hién theo quy dinh cua To 6 chire quoc té, van phong
dai dién cia t6 chire nudc ngodai.

~-Cancu Diéu 4 Thong tu s0 96/2015/TT-BTC ngay 22/06/2015 ciia Bo Tai chinh stra
do1, b6 sung Di¢u 6 Thong tu s6 78/2014/TT-BTC cac khoan chi dugc trir va khong dugce trur khi
xac dinh thu nhap chiu thué nhu sau:

“1. Trir cde khodn chi khéng dwoc triv néu tai khoan 2 Diéu nay, doanh nghiép dwgc triv
moi khoan chi néu dap wrng du cac diéu kién sau:

a) Khoan chi thuc té phat sinh lién quan dén hoat déng san xudt, Kinh doanh ciia doanh
nghiép.

b) Khoan chi c0 du hoa don, chirng tir hop phdp theo quy dinh cua phdp ludt.
¢) Khodn chi néu c6 héa don mua hang héa, dich vu tirng lan cé gid tri tir 20 triéu dong

tré lén (gid da bao gom thué GTGT) khi thanh todn phdi cé chirng tir thanh todn khéng ding tién
mat.



Chitng tir thanh todn khéng ding tién mdt thiee hién theo quy dinh cia cdc van ban phdp
luat ve thue gia tri gia tang.

2. Cdc khoan chi khéng dwoc trir khi xdc dinh thu nhdp chiu thué bao gom:
2.9. Chi phu cdp tau xe di nghi phép khéng diing theo quy dinh ciia B6 Ludt Lao déng.

Chi phu cdp cho ngwoi lao déng di cong tdc, chi phi di \gi va tién thué ché & cho nguoi
lao dong di cong tdc néu c6 day i héa don, chitng tir dwoc tinh vao chi phi dwoc trie khi xac
dinh thu nhdp chiu thué. Truong hop doanh nghiép c6 khodn tién di lai, tien &; phu cdp cho
ngueoi lao déng di cong tac va thuc hién diing theo quy ché tai chinh hodc quy ché néi bé cia
doanh nghiép thi dwoc tinh vao chi phi dwoc trir khodn chi khodn tién di loi, tién 6; tién phu cdp.

- Can cir Piéu 13 Luft Lao dong sb 45/2019/QH14 ngay 20/11/2019 cua Qudc hoi quy
dinh vé hop dong lao dong:

“Piéu 13. Hop dong lao dong

1. Hop dong lao dong la su thoa thudn giita nguoi lao dong va nguoi si dung lao dong
vé viéc lam c6 tra cong, tién lwong, diéu kién lao déng, quyén va nghia vu cia méi bén trong
quan hé lao dong.

Truwong hop hai bén thoa thuan bang tén goi khdc nhing c6 ngi dung thé hién vé viéc lam
cO trd cong, tién lwong va sw quan 1y, diéu hanh, gidm sdt ciia moét bén thi dwoc coi la hop dong
lao dong.

- Can cir khoan 5 Piéu 3 Thong tu 10/2020/TT-BLDTBXH ngay 12/11/2020 ctia B6 Lao
dong - Thuong binh va Xa hoi quy dinh mirc lvong theo cong viéc hoac chirc danh, hinh thirc tra
lwong, ky han tra luong, phu cp lwong va cac khoan bo sung khac nhu sau:

5. Mikc luong theo cong viéc hodc chirc danh, hinh thicc tra lvong, ky han tra luong,
phu cap luwong va cac khoan bo sung khdac dwoc quy dinh nhu sau:

a) Mucc luvong theo cong viéc hodc chirc danh: ghi muc lwong tinh theo thoi gian cua
cong viéc hodc churc danh theo thang luwong, bang luong do nguoi s dung lao dong xday dung
theo quy dinh tai Piéu 93 ciia Bé ludt Lao déng; doi véi nguoi lao dong hieong lwong theo sdn
phdm hodc heong khodn thi ghi mirc lwong tinh theo thoi gian dé xdc dinh don gid san pham
hoac luvong khoan;

b) Phu cdp lwong theo thoa thudn ciia hai bén nhie sau:

b1) Cac khoan phu cap lwong dé bi dap yéu té vé diéu kién lao déng, tinh chdt phirc tap
cong viéc, diéu kién sinh hoat, mirc do thu hut lao dong ma murc lwong thoa thudn trong hop
dong lao dong chwa duwoc tinh dén hoac tinh chuwa day du;



b2) Cdc khodn phu cdp lwong gdn véi qud trinh lam viéc va két qua thiee hién cong viéc
cua nguoi lao dong.

- Can cir Danh muc nghé, cong viéc nang nhoc, doc hai, nguy hiém ban hanh kém theo
Thong tu s6 11/2020/TT-BLDTBXH ngay 12/11/2020 cta Bo truong Bo Lao dong - Thuong
binh va X3 hoi vé viéc ban hanh danh muc nghé, cong viéc nang nhoc, doc hai, nguy hiém va
nghé, cong viéc dac biét nang nhoc, doc hai, nguy hiém huéng dan:

Pac diem vé diéu kién lao dong cua nghé cong|

STT Tén nghé hoac cong viéc vide

Piéu kién lao dong logi IV

- Cong viéc ban ron, nhip diéu cuw dong cao,
cang thang thi giac, chiu tac dong cua bui
hiong do cao (bui tong hop, nam, Vi Sinh vit cO
h1ai)

...6 Kiém ngdn, thi quy ngan hang

Can ctr nhitng quy dinh néu trén, Cuc Thué TP Ha Noi ¢6 ¥ kién nhu sau:

1. Truong hop Ngan hang TMCP Sai Gon - Ha No6i (SHB) c6 phat sinh cac khoan phu
cap dién thoai, vin phong pham, cong tac phi, khoan chi trang phuc...cho ngudi lao dong cta
Ngan hang v4i muce chi ¢6 dinh hang thang cho ngudi lao dong:

+ Néu cac khoan chi nay cho nguoi lao dong duoc ghi cu thé Piéu kién huong va mire
huéng tai mot trong cac hd so sau: Hop dong lao dong; Thoa udc lao dong tap thé; Quy ché tai
chinh cua Cong ty, Tong cong ty, Tap doan; Quy ché thuéng do Chu tich Hoi dong quan tri,
Tong giam ddc, Giam doc quy dinh theo quy ché tai chinh ctia Cong ty, Téng cong ty, va mirc
khoan chi 4p dung phu hop v6i mite xac dinh thu nhap chiu thué thu nhap doanh nghiép theo céc
van ban huéng dan thi hanh Luat thué thu nhap doanh nghiép thi khoan khoan chi nay khong
tinh vao thu nhap chiu thué TNCN.

+ Néu cac khoan chi nay chi cho ngudi lao dong cao ’hon mutc khoan chi thi phan chi cao
hon mirc khoan chi quy dinh phai tinh vao thu nhap chiu thué TNCN.

Céac khoan chi trén néu dap ung diéu kién quy dinh tai khoan 1 Diéu 4 Thong tu
96/2015/TT-BTC thi dugc tinh vao chi phi dugc trir khi xac dinh thu nhép chiu thu¢ thu nhap
doanh nghiép.

2. Trudong hop Ngan hang SHB c6 phat sinh phu cip doc hai 1a khoan chi ¢6 dinh hang
thang cho nguoi lao dong thudc cac bo phan Ngin quy, bd phan Dich vu khach hang theo ding



quy dinh cua phap luat thi khoan chi trén khong tinh vao thu nhép chiu thué TNCN. Néu khoan
phu cép, trg cip nhan dugc cao hon mirc phu cap, trg cap theo quy dinh thi phan vuot phai tinh
vao thu nhap chiu thué TNCN theo hudng dn tai khoan 2 Diéu 2 Thong tu 111/2013/TT-BTC.

Trong qua trinh thuc hién chinh sach thué, truong hop con vuéng méc don vi c6 thé tham
khdo cac van ban huéng dan cua Cyc Thué¢ TP Ha Noi duoc dang tai trén website
http://hanoi.gdt.gov.vn hoéc lién hé véi Phong Thanh tra - Kiém Tra so 8 dé dugc ho tro giai
quyét.

Cuc Thué TP Ha Noi tra 161 dé Ngan hang TMCP Sai Gon - Ha Nbi (SHB) duoc biét va
thuc hién./.
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