TONG CUC THUE CONG HOA XA HQI CHU NGHIA VIET NAM
CUC THUE TP HA NOI DPoc 1ap - Tw do - Hanh phuac

S4: 35220/CTHN-TTHT Ha Ngi, ngay 17 thang 9 nam 2021

Vv thué TNCN doi voi khoan phu cdp dién thoai va tién an trica

Kinh giri: Cong ty CO phan Giao hang tiét kiém
(Pia chi: Toa nha VTV, so 8 Pham Hung, Phuwong Mé Tri, Quan Nam Tir Liém, TP. Ha Noi,
MST: 0106181807)

Tré 10i cong van s6 08/CV-GHTK ngay 30/8/2021 ciia Cong ty € phan Giao hang tiét
kiém h(f)i vé thué TNCN doi1 voi khoan phu cap dién thoai va tién an trua, Cuc Thué TP Ha Noi
c6 y kién nhu sau:

- Can ctr Luat Lao dong s6 45/2019/QH14 ngay 20/11/2019 cta Quéc hoi quy dinh:

+ Tai Piéu 13 quy dinh Hop dong lao dong:

“I. Hop dong lao dong la sy thoa thudn gita nguroi lao dong va nguoi sur dung lao dong

vé viéc lam cé tra céng, tién lwong, diéu kién lao dong, quyén va nghia vu ciia méi bén trong
quan hé lao dong.

+ Tai Piéu 20 quy dinh loai hop dong lao dong:
1. Hop dong lao déng phdi dwege giao két theo mét trong cdc logi sau ddy:

a) Hop dong lao dong khong xac dinh thoi han la hop dong ma trong dé hai bén khéng
xac dinh thoi han, thoi diém cham dut hiéu lyc cua hop dong;

b) Hop d&ng lao dong xdc dinh thoi han la hop dong ma trong dé hai bén xdc dinh thoi
han, thoi diem cham dut hiéu luc cua hop dong trong thoi gian khong qua 36 thdang ké twr thoi
diém co hiéu lyc cua hop dong.

- Cén cir Khoan 2 Diéu 2 Thong tu s6 111/2013/TT-BTC ngay 15/8/2013 (dugc sira do,
b6 sung tai Khoan 2 Diéu 11 Thong tu s6 92/2015/TT-BTC ngay 15/6/2015) cua Bo Tai chinh
quy dinh thu nhap tir tién luong, tién cong:

“2. Thu nhdp tir tién lwong, tién cong

Thu nhdp tir tién lwong, tién cong la thu nhdp nguwoi lao dong nhdn dwoc tir nguoi sir
dung lao dong, bao gom:



a) Tién luong, tién cong va cdc khoan co tinh chat tién lvong, tién cong dwdi cdac hinh
thire bang tién hodc khong bang tién.

b) Céc khodn phu cdp, tro cap, trir cac khodn phy cap, tro cdp sau:

d) Cdc khodn loi ich bang tién hodc khéng bang tién ngodi tién lwong, tién cong do
nguwoi s dung lao dong trd ma ngwoi nop thue dwoc huwong dwdi moi hinh thire:

d.4) Phdn khodn chi van phong phdm. cong tdc phi, dién thoai, trang phuc,... cao hon
murc quy dinh hién hanh cua Nha nwdc. Mirc khoan chi khong tinh vao thu nhdp chiu thué doi voi
mot so truong hop nhu sau:

d.4.2) Poi véi nguoi lao ddng lam viéc trong cdc té chikc kinh doanh, cdc van phong dai
dién: muc khodn chi dp dung phu hop voi mirc xdc dinh thu nhdp chiu thué thu nhdp doanh
nghiép theo cdac van ban huong dan thi hanh Ludt thué thu nhdp doanh nghiép.

d.4.3) Doi voi nguoi lao dong lam viéc trong cdc t6 chirc quoc té, cac van phong dai dién
cua to chirc nwoc ngoai: mirc khoan chi thuc hién theo quy dinh cua To churc quoc te, van phong
dai dién cua to chirc nudc ngoai

) Khéng tinh vao thu nhdp chiu thué doi véi cdc khodn sau:

2.5) Khodn tién an giita ca, dn trwa do nguoi sir dung lao dong 1 chire bita an giita, an
triea ca cho ngueoi lao ddng duwdi cac hinh thire nhi triec tiép ndu dn, mua sudt an, cdp phiéu an.

Truong hop nguoi sir dung lao déng khdéng t6 chirc bita dn giita ca, dn trwa ma chi tién
cho ngudi lao dong thi khéng tinh vao thu nhdp chiu thué ciia cd nhdn, néu mirc chi phix hop voi
huéng dan ciia B6 Lao dong - Thirong binh va Xa héi. Trieong hop mike chi cao hon mire hirdng
dan ciia Bé Lao dong - Thuwong binh va Xa héi thi phan chi vieot mirc phdi tinh vao thu nhdp
chiu thué ciia ¢é nhan.

Mikc chi cu thé ap dung doi véi doanh nghiép Nha nudc va cac 16 chire, don vi thudc co
quan hanh chinh sw nghiép, Pdng, Poan thé, cic Hoi khéng qud mirc huéng dan cia B Lao
dong - Thiwong binh va Xa héi. Déi vdi cdc doanh nghiép ngoai Nha nude va cdc té chire khdc,
mikc chi do thii trudng don vi thong nhat véi chi tich cong doan quyét dinh nhung t6i da khéng
vieot qud mire dp dung doi véi doanh nghiép Nha miede.”

- Can clr khoan 4 Diéu 22 Thong tu s6 26/2016/TT-BLDTBXH ngay 01/09/2016 ctia Bo
Lao dong - Thuong binh - Xa hoi:



“4. Cong ty thyc hién mirc tién chi bita an giita ca cho nguoi lao déng t6i da khong vieot
qua 730.000 dong/nguoi/thang...”

- Can ctr Didu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 cua B9 Tai chinh (dwoc
stra do1 boi khoan 2 Diéu 3 Thong tu s6 25/2018/TT-BTC cta Bo Tai chinh) huong dan vé cac
khoan chi dugc trir va khong dugc trir khi xac dinh thu nhap chiu thué TNDN:

“I. Trir cdc khodn chi khéng dwoc trir néu tai Khoan 2 Diéu nay, doanh nghiép dwoc triv
moi khoan chi néu dap vwng du cac diéu kién sau:

a) Khodn chi thuc té phdt sinh lién quan dén hoat dong san xudt, kinh doanh cia doanh
nghiép.

b) Khoan chi co du hoa don, chung twr hop phap theo quy dinh cua phap ludt.

¢) Khodn chi néu c6 héa don mua hang héa, dich vu timg lan cé gid tri tir 20 triéu dong
tro lén (gia dda bao gom thué GTGT) khi thanh toan phai co chiung tw thanh toan khong dung tién
mat.

2. Cac khoan chi khong dwoc trie khi xdac dinh thu nhap chiu thué bao gém:

...2.6. Chi tién luwong, tién cong, tien thwong cho nguoi lao dong thudc mot trong cdc
truong hop sau.

b) Cdc Khodn tién lwrong, tién thuéng cho nguoi lao dong khéng dwoc ghi cu thé Piéu
kién dwoc huwong va mirc duwoc huong tai mot trong cdc hé so sau: Hop d&ng lao dong; Thoa uoc
lao déng tdp thé; Quy ché tai chinh ciia Céng ty, Tong cong ty, Tap doan; Quy ché thuéng do
Chii tich Héi dong quan tri, Tong gidm doc, Giam doc quy dinh theo quy ché tai chinh ciia Cong
ty, Tong cong ty.

...2.30. Cdc khodn chi khéng twong g véi doanh thu tinh thué, trir cdc khodn chi sau:

.- Khodn chi cé tinh chdt phic loi chi truee tiép cho newdi lao déng nhue: chi dam hiéu,
hy ctia ban than va gia dinh nguoi lao déng; chi nghi mat, chi hé tro diéu tri; chi hé tro bo sung
kién thirc hoc tap tai co so dao tao, chi hé tro gia dinh nguoi lao dong bi anh hwong boi thién
tai, dich hoa, tai nan, 6m dau; chi khen thudng con ciia nguoi lao dong c6 thanh tich tot trong
hoc tdp; chi hé tro chi phi di lai ngay 16, tét cho nguoi lao déng; chi bao hiém tai nan, bdo hiém
sire khoe, bdao hiém tu nguyén khac cho nguoi lao dong (trir khoan chi mua bao hiém nhédn tho
cho nguoi lao dong huong dan tai diém 2.6, bdo hiém huu tri ti nguyén cho nguoi lao dong
héng dan tai diém 2.11 Diéu nay) va nhitng khodn chi ¢é tinh chdt phiic loi khdc. Tong so chi
c6 tinh chat phiic loi néu trén khéng qud 01 thing heong binh qudn thuwc té thuc hién trong nam
tinh thué ciia doanh nghiép....”




Can ctr cac quy dinh trén, Cuc Thué TP Ha Noi ¢ y kién nhu sau:
1. V& thué TNCN ddi vé6i khoan phu cép dién thoai va tién an trua cta nguoi lao dong:

Truong hop Cong ty ap dung hinh thire khoan chi phu cip tién dién thoai cho nguoi lao
dong duogc ghi cu thé Diéu kién huong va mirc hudng tai mot trong cac hé so sau: Hop dong lao
dong; Thoa udc lao dong tap thé; Quy ché tai chinh ctia Cong ty, Tong cong ty, Tap doan; Quy
ché thuong do Chu tich Hoi déng quan tri, Tong giam doc, Giam déc quy dinh theo quy ché tai
chinh cta Cong ty, Tong cong ty, néu mirc khoan chi 4p dung phtt hop v6i mic xac dinh thu
nhap chiu thué thu nhap doanh nghiép theo cic van ban huéng dan thi hanh Luat thué thu nhap
doanh nghiép thi khoan khoan chi nay khong tinh vao thu nhap chiu thué TNCN.

Truong hop Cong ty khong t6 chirc bira an trura, dn gitra ca ma chi tién an trua, an giira ca
cho nguoi lao dong thi khong tinh vao thu nhap chiu thué cta c4 nhan néu muc chi phu hop voi
huéng dan ciia Bo Lao dong - Thuong binh va Xa hoi. Truong hop mirc chi cao hon muc huéng
dan cua BO Lao dong - Thuong binh va Xa hoi thi phan chi vugt mirc phai tinh vao thu nhap chiu
thué cua c4 nhan.

2. Vé thué TNDN d6i véi khoan chi phi xét nghiém Covid 19 cho ngudi lao dong:

Khoan chi phi xét nghiém Covid-19 cho nguoi lao dong dugc coi 1a khoan chi cé tinh
chat phic loi chi truc tiép cho ngudi lao dong, néu khoan chi phi nay dugc thuc hién theo quy
dinh tai Diém 2.30 Khoan 2 Diéu 6 Thong tu s6 78/2014/TT-BTC ngay 18/6/2014 cta Bo Tai
chinh (duoc stra doi bd sung tai Piéu 4 Thong tu s6 96/2015/TT-BTC ngay 22/6/2015 ctua Bo
Tai chinh) va téng s6 chi c6 tinh chat phiic loi khong quéa 01 thang lwong binh quén thuc té thuc
hién trong nam tinh thué cua doanh nghi¢p thi duoc tinh vao chi phi duoc trr khi xac dinh thu
nhap chiu thué thu nhap doanh nghiép khi c6 day du hoa don, chiing tir va thanh toan theo quy
dinh.

Trong qua trinh thuc hién chinh sach thué, truong hop con vudng mic, don vi co thé
tham khdo cac van ban hudéng dan cia Cuc Thué TP Ha NoOi duoc dang tai trén website
http://hanoi.gdt.gov.vn hoac lién hé vdi Phong Thanh tra - Kiém tra 9 dé€ dugc ho tro giai quyét.

Cuc Thué TP Ha Noi tra 1oi ¢ Cong ty Co phan Giao hang tiét kiém duoc biét va thuc
hién./.
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