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TP HA NOI
S6: 294/LDLD Ha Ngi, ngay 20 thang 6 nam 2022

V/v thiee hign ND 38/2022/ND-CP ciia Chinh phii vé mikc hrong 16
thiéu doi voi NLD lam viéc theo HDLD

Kinh giri: - Lién doan Lao dong cac quan, huy¢n, thi x3;
- Cong doan Nganh, Cong doan cap trén truc tiép co so;
- Céac Cong doan co so truc thudc.

Thuyec hién Nghi dinh sé 38/2022/ND-CP ngay 12/6/2022 cta Chinh phu vé viéc quy dinh
mtrc luong t6i thiéu d6i véi ngudi lao dong lam viée theo hop dong lao dong (goi tit 1a Nghi
dinh sb 38/2022/ND-CP); Vin ban s6 2086/BLDTBXH-TLDLDVN ngay 17/6/2022 ciia B6 Lao
dong - Thuong binh va xa hoi - Téng Lién doan Lao dong Viét Nam vé viéc chi dao trién khai
Nghi dinh s6 38/2022/ND-CP. Theo d6, quy dinh mirc lwong tbi thiéu thang va mirc lwong tdi
thiéu gid ap dung d6i véi doanh nghiép trén dia ban thanh phd Ha Noi nhu sau:

- Mirc luong téi thiéu thang: 4.680.000 déng/thdng; Mic luong toi thiéu gio: 22.500
dong/gio (Ap dung dbi v6i doanh nghiép hoat dong trén dia ban ving |, gom: Céc quan va cac
huyén Gia Lam, Pong Anh, Séc Son, Thanh Tri, Thuong Tin, Hoai Ptrc, Thach That, Qubc Oai,
Thanh Oai, Mé Linh, Chuong M¥ va thi xa Son Tay);

- Mic luong t6i thiéu thang: 4.160.000 déong/thdng, mic luong toi thidu gid: 20.000
dong/gio (Ap dung doi voi doanh nghi€p hoat dong trén dia ban vung II, gébm cac huyén con lai
thugc thanh pho Ha Noi).

Nham dam bao quyén, loi ich hop phap chinh dang cua ngudi lao dong, dong thoi trién
khai thyc hién Nghi dinh s6 38/2022/ND-CP dung quy dinh. Lién doan Lao dong thanh phd Ha
Noi yéu cau cac Lién doan lao dong quan, huyén, thi xd, Cong doan nganh, Cong doan cép trén
truc tiép cO SO théng nhét thuc hién mot sé noi dung nhu sau:

1. T6 chuic tuyén truyén cac noi dung ciia Nghi dinh sb 38/2022/NB-CP t6i cac Cong
doan co s6, nguoi lao dong va nguoi st dung lao dong (NSDLD); Chi dao cac Cong doan co sd
(CDCS) tryc thudc chi dong phdi hop véi NSDLD trong doanh nghiép xay dung phwong an diéu
chinh tién luong tdi thiéu theo diing quy dinh tai Nghi dinh s6 38/2022/ND-CP, trong d6 luu y
02 noi dung:

- Mitrc lwong toi thiéu thang duoc ap dung ddi v6i ngudi lao dong dang hudng lwong theo
hinh thtc tra lwong theo thang; Mirc luong tdi thiéu gio ap dung ddi voi nguoi lao dong dang
hudng lwong theo hinh thirc tra lwong theo gid. Déi v6i nguoi lao dong dang hudng lwong theo
cac hinh thrc tra lwong khéc (theo tuan, theo ngay, theo san pham, luvong khoan) thi muc lwong
dang tra theo hinh thuc tra lwong nay quy do1 theo thang hoic theo gio khong dugc thap hon
mirc lwong t6i thiéu thang hodc murc lwong t6i thiéu gid do Chinh phii quy dinh.



- V& trach nhiém thi hanh: tai Khoan 3 Diéu 5 Nghi dinh s6 38/2022/ND-CP quy dinh
nguoi st dung lao dong co trach nhiém:

+ Ra soat lai cac thoa thudn trong hop déng lao dong, Thoa udc lao dong tap thé va cac
quy ché, quy dinh cua nguoi su dung lao dong dé diéu chinh, bd sung cho phu hop; khong dugc
x6a bo hoic cit giam cac ché do tién lwong khi ngudi lao dong lam thém gio, 1am viéc vao ban
dém, ché do boi dudng bang hién vat va cac ché do khac theo quy dinh cua phap luét lao dong.

+ Pdi voi cac ndi dung da thoa thudn, cam két trong hop dong lao dong, Thoa ude lao
dong tap thé hodc cac thoa thuan khac co lgi hon cho ngudi lao dong so v6i quy dinh tai Nghi
dinh nay thi tiép tuc thyce hién, trir truong hop céc bén co thoa thuén khac. Theo do, cac ndi dung
da thuc hién trong d6 cé ché do tién luvong tra cho nguoi lao dong lam vi¢e hoac chire danh doi
hoi qua hoc nghé, ddo tao nghé cao hon it nhit 7% so v&i mirc lwong tdi thiéu thi tiép tuc thuc
hién, trir truong hop hai bén c6 thoa thuan khac theo quy dinh cua phap luat lao dong.

2. Tang cudng hudng dan, hd tro ngudi lao dong, cong doan co sé va nguoi sir dung lao
dong trong cac hoat dong ddi thoai, thuong luong, dac bi¢t 1a thuong lugng tap thé dé thoa thuan
vé tién luong va xac lap cac didu kién lao dong khac dam bao c6 loi hon cho ngudi lao dong so
v6i quy dinh cua phap luat.

3. Pay manh cong tac giam sat ctia Cong doan dbi v6i viéc thuc hién Nghi dinh
38/2022/ND-CP va phap luat vé tién lu:ong tai doanh nghiép; phdi hop véi co quan chiic ning
trén dia ban tham gia thanh tra, klem tra viéc chap hanh phép luat lao dong, Cong doan, BHXH,
trong d6 chi trong viée thanh toan tién lwong, tién thudng tai cac don vi, doanh nghiép.

4. Chu dong nidm bét tinh hinh quan hé lao dong trong cac doanh nghiép, kip thoi hd tro,
hudng dan, xir 1y cac vuedng mac phat sinh, han ché thap nhat cac tranh chéap lao dong, dinh cong
trai quy dinh xay ra, bao dam duy tri quan h¢ lao dong hai hoa, 6n dinh, tién bo trong cac doanh
nghi¢p. Truong hop c6 tranh chap lao dong tap thé, ngimg viéc tap thé, dinh cong ty phat can
chu dong phbi hop voi Uy ban nhan dan va cac co quan chirc nang trén dia ban kip thoi giai
quyét, dam bao quyén loi ctia ngudi lao dong, khong dé xay ra diém néng vé an ninh trat ty.

Lién doan Lao dong Thanh phd yéu ciu cac cap Cong doan Thu do tap trung trién khai
thuc hién cac ndi dung trén, trudc khi Nghi dinh s6 38/2022/ND-CP c¢6 hiéu luc thi hanh vao
ngay 01/7/2022. Pong thoi, bao cdo két qua vé Lién doan Lao dong Thanh phd trudc ngay
15/7/2022, qua dia chi email: Chinhsachphapluat@congdoanhanoi.org.vn.
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