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TONG CUC THUE Déc ldp - Tw do - Hanh phiic
S6: 158/TCT-DNNCN Ha Noi, ngay 17 thang 01 nam 2023

Viv: thué" TNCN  chuyén
nhuwong bat dong san hinh
thanh trong tuong lai

Kinh giri: Cuc Thué Thanh phd Ho Chi Minh

Téng cuc Thué nhan duoc T& trinh sé 63/TTr-CTTPHCM ngay 01/11/2022 cta
Cuc Thué Thanh phé H6 Chi Minh vé viéc xac dinh gia chuyén nhuong va cach tinh
thué ddi véi viéc chuyén nhuong hop ddng mua ban nha & hinh thanh trong tuong lai
va cong vin s6 15320/CTTPHCM-TTHT ngay 06/12/2022 vé viéc bo sung hd so. Vé
van dé nay, Tong cuc Thué ¢6 ¥ kién nhu sau:

- Tai khoan 11 Diéu 2 Nghi dinh s6 12/2015/ND-CP ngay 12 thang 02 nim
2015 cua Chinh phu quy dinh:

“I1. Sira doi, b sung Diéu 18 nhuw sau:
“Diéu 18. Thu nhdp tinh thué tir chuyén nhwong bat déng sdn
1. Thu nhdp tinh thué dwoc xdc dinh la gid chuyén nhwong timg lan.

2. Giad chuyén nhwong bat déng san la gia ghi trén hop dong chuyén nhwong
tai thoi diem chuyén nhuong.

b) Truong hop chuyén ‘nhwong nha gan lién véi dat thi phan gid tri nha, két
cdu ha tang va céng trinh kién tric gan lién Voi dat dwoc xdc dinh can cir theo gid
tinh ¢ phi truéc ba nha do Uy ban nhan ddn cdp tinh quy dinh. Truong hop Uy ban
nhdn dan cdp tinh khong co quy dinh gia tinh I¢ phi trudc bg nha thi can cir vao quy
dinh cua B Xdy dung vé phan logi nha, vé tiéu chuan, dinh mirc xdy dung co ban, vé
gid tri con lai thiee té ciia cong trinh trén dat.

Poi voi cong trinh xdy dung hinh thanh trong twong lai thi dwoc xdc dinh can
cir vao ty lé gop von trén tong gia tri hop dong nhan (x) voi gia tinh 1¢ phi truoc ba
cong trinh xdy dung do Uy ban nhan dan cap tinh quy dinh. Truong hop Uy ban nhain
dan cdp tinh chia ¢é quy dinh vé don gid thi dp dung theo sudt von dau tw xdy du’ng
cong trinh do B Xdy dung cong bé, dang dp dung tai thoi diém chuyén nhieong.”

- Tai Diéu 17 Théng tu s6 92/2015/TT-BTC ngay 15/6/2015 ciia Bo Tai chinh
quy dinh:

“Piéu 17. Sira doi, bo sung Piéu 12 Thong tw s6 111/2013/TT-BTC nhu sau:
“Piéu 12. Cén cit tinh thué doéi véi thu nhdp tir chuyén nhwong bat dong sdn

Can ci tinh thué doi véi thu nhdp tir chuyén nhwong bdt dong san la gid
chuyén nhwong tueng lan va thué suat.

1. Gid chuyén nhirong



b) Gid chuyén nhwong doi voi chuyén nhwong quyén sir dung dat gan véi cong
trinh xdy dung trén dat, ké ca nha, céng trinh xdy dung hinh thanh trong twong lai la
gid ghi trén hop dong chuyén nhwong tai thoi diém chuyén nhwong.

Poi véi ¢ong trinh xdy dwng hinh thanh trong twong lai, truong hop hop dong
khdng ghi gia Chuyen nhwong hodc gid chuyén nhwong thdp hon ty 1é gép von trén
tong gid tri hop dong nhdn voi gid dat va gid tinh 1 phi trude ba cong trinh xdy du’ng
do Uy ban nhdn dén cdp tinh ‘quy dinh thi gid chuyén nhuong duoc xdc dinh theo gid
Uy ban nhdn voi ty I¢ gop von trén tong gid tri hop dong. T ruong hop Uy ban nhin
dan cdp tinh chia ¢é quy dinh vé don gid thi dp dung theo sudt vén dau tw xdy dung
cong trinh do B Xay dung cong bé, dang dp dung tai thoi diém chuyén nhwong.

2. Thué sudt

Thué sudt doéi véi chuyén nhwong bdt déng san la 2% trén gid chuyén nhwong
hodc gid cho thué lai.”

Cin cr cac quy dinh néu trén thi: Viéc xac dinh gia chuyén nhuong va cach
tinh thué ddi v6i viéc chuyén nhuong hop dong mua ban cong trinh xay dung hinh
thanh trong tuong lai da duoc quy dinh tai Nghi dinh s6 12/2015/NB-CP ciia Chinh
phu, Thong tu s6 92/2015/TT-BTC ctia Bo Tai chinh. Trong thoi gian vira qua, Bo Tai
chinh va Tong cuc Thué d3 ban hanh nhiéu vin ban chi dao trién khai ting cudng viée
chdng thét thu thué trong hoat dong kinh doanh, chuyén nhugng bat dong san. Dé nghi
Cuc Thué Thanh phé H6 Chi Minh nghién ctru cac quy dinh néu trén dé hudng dan
ngudi nop thué thyc hién theo diing quy dinh ctia phap luat.

Téng cuc Thué thong bao dé Cuc Thué Thanh phd Ho Chi Minh dugc biét./.
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