BO CONG THUONG CONG HOA XA HQI CHU NGHIA VIET NAM
------- Déc lap - Tw do - Hanh phuc

S6: 12/2023/TT-BCT Ha Noi, ngay 05 thang 6 nam 2023

THONG TU

SUA POI, BO SUNG MOT SO PIEU CUA THONG TU SO 10/2018/ND-CP
NGAY 24 THANG 5 NAM 2018 CUA BO TRUONG BO CONG THUONG QUY
DINH CHI TIET MOT SO PIEU CUA NGHI BINH SO 40/2018/ND-CP NGAY 12
THANG 03 NAM 2018 CUA CHINH PHU VE QUAN LY HOAT DONG KINH
DOANH THEO PHUONG THUC DA CAP

Can cir Nghi dinh s6 40/2018/NP-CP ngay 12 thing 3 nam 2018 cua Chinh
phii vé quan Iy hoat dong kinh doanh theo phwong thirc da cdp (sau ddy goi la Nghi
dinh so 40/2018/ND-CP);

Can cir Nghi dinh sd 18/2023/ND-CP ngay 28 thang 4 nam 2023 cua Chinh
phii sira doi, b6 sung mét s0 diéu cia Nghi dinh s6 40/2018/NP-CP ngay 12 thang 3

nam 2018 cua Chinh phu ve quan Iy hoat dong kinh doanh theo phwong thirc da cdp
(sau ddy goi la Nghi dinh sé6 18/2023/NP-CP);

Can cir Nghi dinh sé 96/2022/ND-CP ngay 29 thang 11 nam 2022 cua Chinh
phu quy dinh chirc nang, nhiém vy, quyén han va co cau té6 chic cua Bo Cong
Thuong;,

Theo dé nghi ciia Chii tich Uy ban Canh tranh Quéc gia;

B¢ truong Bo Cong Thuong ban hanh Thong tu sua doi, bo sung mot so diéu
cua Thong tw s 10/2018/TT-BCT ngay 24 thang 5 nam 2018 cua B9 truong Bo Cong
Thwong quy dinh chi tiét mot SO diéu ciia Nghi dinh s6 40/2018/NP-CP ngay 12 thang
3 nam 2018 ciia Chinh phii vé quan 1y hoat dong kinh doanh theo phwong thirc da
cap.

Piéu 1. Sira ddi, bé sung mot s6 diéu cia Thong tw s6 10/2018/TT-BCT
ngay 24 thang S nam 2018 cua By trwéng B Cong Thuwong quy dinh chi tiét mot
i) dleu ciia Nghi dinh s6 40/2018/ND-CP ngay 12 thang 3 nam 2018 cuia Chinh
phu vé quéan ly hoat dong kinh doanh theo phwong thirc da cap (sau day goi la
Théng tw s6 10/2018/TT-BCT) nhw sau:

1. Stra d6i, b6 sung Piéu 1 nhu sau:
“Piéu 1. Pham vi diéu chinh.

Thong tw nay quy dinh vé khung chwong trinh dao tao kién thirc phdp luat vé
ban hang da cdp; viéc kiém tra, cap, thu héi xdc nhdn kién thire phdp ludt vé ban hang
da cdp, kién thitc cho dau mai tai dia phirong.”

2. Stra d6i, b6 sung Piéu 2 nhu sau:
“Diéu 2. Poi twong dp dung

Théng tw nay dp dung doi voi co so dao tao klén thirc phdp ludt vé ban hang da
cap, doanh nghiép ban hang da cap, nguoi co nhu cau kiém tra, xdc nhdn klen thurc
phap ludt vé ban hang da cap, kién thire cho dau méi tai dia phirong va 6 chire, cd
nhan khac co lién quan.”



3. Stra doi1, bo sung Diéu 5 nhu sau:

“Piéu 5. Quy trinh t6 chivc kiém tra kién thirc phdp ludt bdn hang da cép,
kién thvrc cho dau moi tai dia phwong

1. Uy ban Canh tranh Quéc gia té chirc hodc ity quyén bang vin ban cho co s¢
dao tgo kién thurc phap luat vé ban hang da cap to chuc dot kiém tra kién thuc phap
ludt vé ban hang da cap, kién thirc cho dau moi tai dia phwong theo quy trinh nhu
Sau:

a) Kiém tra tinh day du, hop I¢ cua hé so ding ky kiém tra, xdac nhan kién thirc
phdp ludt ban hang da cdp theo quy dinh tai khoan 1 Piéu 39 Nghi dinh so
40/2018/NP-CP  dugc sira doi, bo sung tai khoan 28 Piéu 1 Nghi dinh 50
18/2023/ND-CP.

b) Lén ké hoach vé thoi gian, dia diém, phwong thirc kiém tra.

¢) Théng bdo ké hoach kiém tra.

d) Té chirc kiém tra.

d) Pdnh gid két qua kiém tra.

e) Théng bdo két qua kiém tra.

2. Viéc kiém tra kién thirc phdp ludt vé ban hang da cdp va kiém tra kién thirc
cho dau moi tai dia phuwong co thé duoc to churc tai cung mot dot hodc tai cac dot
khac nhau.”

4. Stra d6i, b6 sung Diéu 6 nhu sau:

“Diéu 6. Hinh thirc kiém tra va ddnh gid két qua kiém tra

1. Bai kiém tra kién thirc phdp ludt vé ban hang da cap, kién thirc cho dau moi
tai dia phuong dwoc thuc hién dwoi hinh thiec ty lugn hodc trac nghiém trong thoi
gian toi thiéu 60 phut.

2. Piém kiém tra dwoce cham theo thang diém 100, yéu cau cu thé nhir sau:

a) Doi véi bai kiém tra kién thirc phdp ludt vé ban hang da cdp, bai kiém tra
duoi 80 diem doi voi hinh thirc trac nghiém hodc duwoi 65 diem doi voi hinh thuc tu
lugn la khong dat yéu cau.

b) Déi véi bai kiém tra kién thire cho dau méi tai dia phwong, bai kiém tra dudi
70 diem doi voi hinh thuce trac nghiém hoac duoi 50 diém doi voi hinh thirc tu ludn la
khong dat yéu cdu.

5. Stra d6i, b sung Piéu 7 nhu sau:

“Diéu 7. Xdic nhdn kién thirc phdp lugt vé ban hang da cap, xdc nhdn kién
thure cho dau moi tai dia phuong

Xdc nhén kién thire phdp ludt vé ban hang da cdp va xdc nhén kién thire cho
dau moi tai dia phuwong dwoc thuc hién lan luot theo mau so 21a va mdu so 21b ban
hanh kem theo Nghi dinh so 18/2023/ND-CP”’

6. Stra doi, bd sung Picu 8 nhu sau:

“Piéu 8. Thu hoi xdc nhin kién thirc phdp ludt vé bdn hang da cdp, xdc
nhdn kién thurc cho dau moi tai dia phwong

1. Uy ban Canh tranh Quéc gia thu héi xdc nhéan kién thire phdp ludt vé bén
hang da cap, kién thirc cho dau moi tai dia phuong trong truong hop sau:



a) Phat hién hé so ding ky kiém tra ciia nguoi dwoe cdp xdc nhdn cé théng tin
gian doi;
b) Doanh nghiép ban hang da cdp cham dirt hoat dong ban hang da cdp;

¢) Nguoi duwoc cdp xdc nhdn kién thirc phdp lugt vé bdn hang da cdp cham dirt
hop dong lao déng, hop dong ddo tao, nguoi dugc cdp xdc nhan kién thike cho dau
moi tai dia phuwong cham dirt vai tro dau moi tai dia phwong voi doanh nghiép ban
hang da cap. Doanh nghiép ban hang da cdp cé trach nhiém thong bao cho Co quan
da to chirc ky kiém tra trong 02 ngay lam viéc ké tir ngay cham dirt quan hé dau méi
tai dia phwong hodc hop dong dao tao voi nguoi dugc cdp xdc nhdn kién thire phdp
ludt vé ban hang da cdp, kién thire cho dau moi tai dia phwong.

2. Trinh tw, thii tuc thu héi xdc nhan kién thirc phdp ludt vé bdn hang da cdp,
xac nhan kien thucc cho dau moi tai dia phuong:

a) Trong thoi han 10 ngay lam viéc ké tir khi xdy ra cdc mmng hop quy dinh
tai khodn 1 Piéu nay, Uy ban Canh tranh Quoc gia ban hanh va giri quyet dinh thu
hoi xdc nhdn kién thire phdp ludt vé ban hang da cdp hodc xdc nhdn kién thire cho dau
méi lai dia phwong t6i doanh nghiép. Xdc nhdn kién thire phdp ludt vé ban hang da
ccfp hodc xdc nhén kién thirc cho dau méi tai dia phuong cham dirt hiéu luc ké tiv ngay
Uy ban Canh tranh Quéc gia ban hanh quyét, dinh thu héi.

b) Uy ban Canh tranh Quobc gia co trach nhiém cong bé trén trang thong tin
dién tw cua co quan da 16 chirc ky kiém tra viéc thu hoi xdc nhan kién thirc phdp ludt
vé ban hang da cdp hodc xdc nhén kién thirc cho dau méi tai dia phwong ciia tirng
doanh nghiép ban hang da cap.”

7. Stra d6i cum tir “Cuc Canh tranh va Bdo vé nguoi tiéu dung” tai khoan 1
bicu 10 thanh “Uy ban Canh tranh Quoc gia”.

Diéu 2. Pidu khoan thi hanh
1. Thong tu nay c6 hi€u luc tir ngay 21 thang 7 nam 2023.

2. Bii bo Piéu 4 va Phu luc 2, Phu luc 3 ban hanh kém theo Thong tu )
10/2018/TT-BCT.
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