TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Déc lap - Tw do - Hanh phiic
Sb: 41573/CTHN-TTHT Ha Néi, ngay 14 thang 6 nam 2023

V/v: Quyét toan thué TNCN

Kinh gii: Ong D6 Son Tung ‘
(Dia chi: Toa Hope Residence, duwong Chu Huy Mén, P. Phuc Pong, Q. Long Bién,
TP Ha N¢i - MST: 8333832601)

Tra 101 vuéng méc ciia Ong DS Son Tiing dé ngay 19/5/2023 héi vé quyét toan
TNCN, Cuc Thué TP Ha Néi c6 y kién nhu sau:

- Can ctr nghi dinh 126/2020/ND-CP ngay 19/10/2020 cua Chinh phu quy dinh
chi tiét mot s6 diéu cua Luat quan 1y thué:

+ Tai Khoan 6 Diéu 8 quy dinh:

“Diéu 8. Cdc logi thué khai theo thang, khai theo quy, khai theo nam, khai theo
tirng \an phat sinh nghia vu thué va khai quyét toan thué

.. 6. Cdc logi thué, khodn thu khai quyét todn ndm va quyét todn dén thoi diém
gidi thé, phd sdn, cham dirt hoat ddng, cham dit hop dong hodc té chue lai doanh
nghiép. Truong hop chuyén déi loai hinh doanh nghiép (khong bao gom doanh nghiep
nha nwée c6 phan héa) ma doanh nghiép chuyén doi ké thira toan bo nghia vy ve thué
cua doanh nghi¢p dwoc chuyen doi thi khéong phdi khai quyét todn thué den thoi diém
co quyet dinh vé viéc chuyén déi doanh nghiép, doanh nghiép khai quyét todn khi két
thiic nam. Cu thé nhw sau:

.. Thué thu nhdp ca nhan doi véi to chire, ¢d nhan tra thu nhdp chiu thué thu
nhdp ca nhdn tie tién luong, tlén céng; cd nhan ¢6 thu nhdp tir tién heong, tién cong uy
quyén quyet toan thué cho t6 chirc, cd nhan tra thu nhdp; ca nhan c6 thu nhap ti tién
liwong, tién cong truec tiép quyét todn thué véi co quan thué. Cu thé nhw sau:

d.1) T6 chirc, cd nhan tra thu nhap tir tién lu’(mg, tién cong co trach nhiém khai
quyét todn thué va quyét todn thay cho cdc cd nhan c0 iy quyén do 16 chirc, cd nhén
tra thu nhdp chi tra, khéng phdn biét c6 phat sinh khdu trir thué hay khéng phdt sinh
khau trie thué, Truong hop 16 chitc, cd nhan khéng phdt sinh trd thu nhdp thi khong
phdi khai quyét todn thue thu nhdp cd nhan. Truong hop ca nhan la nguoi lao dong
dwoc diéu chuyén tir t6 chike cii dén to chite méi do t6 chire cii ‘thuec hign sap nhap,
hop nhat, chia, tach, Chuyen doi logi hinh doanh nghiép hodc 16 chire cii va 16 chirc
mai trong cung mot hé théng thi t6 chirc méi cé trach nhiém quyét todn thué theo 1y
quyén cua cd nhan doi véi cd phan thu nhdp do 16 chite cii chi tra va thu lai chimg tir
khdu trir thué thu nhdp cé nhan do t6 chire cii da cap cho nguoi lao dong (néu co).

d.2) Cd nhdn cw trit ¢6 thu nhdp tir tién lwong; tién cong ity quyén quyét todn
thué cho to chirc, ca nhan tra thu nhap, cu thé nhuw sau:

Cd nhan co thu nhap ti tién lwong, tién cong ky hop dong lao dong tir 03 thang
tro lén tai mot noi va thyc te dang lam viéc tai d6 vao thoi diém t6 chirc, cd nhén trd
thu nhdp thiee hién viéc quyét toan thué, ké cd trieong hop khong lam viéc du 12 thang
trong nam. Trwong hop cd nhdn la nguoi lao dong dwoe diéu chuyén tir 16 chirc cii



dén t6 chirc méi theo quy dinh tai diém d.1 khodn ndy thi cd nhdn dwoc ity quyén
quyét toan thué cho to chirc moi.

Cd nhan c6 thu nhap tir tién lwong, tién cong ky hop dong lao dong tir 03 thang
tro lén tai mot noi va thuc té dang lam viéc tai d6 vao thoi diém té chire, c¢d nhan tra
thu nhdp quyét todn thué, ké ca truong hop khéng lam viée di 12 thang trong ndm;
dong thoi cO thu nhdp ving lai & clc noi khdc binh qudn thang trong ndm khéng qua
10 triéu dong va da dwoc khdu trir thué thu nhdp cd nhén theo ty 1é 10% néu khéng cé
yéu cau quyét toan thué déi véi phan thu nhdp nay.

d.3) Cd nhén cu trQ ¢6 thu nhdp tir tién heong, tién cong truc tiép khai quyét
toan thué thu nhdp cd nhan voi co quan thué trong cac truong hop sau day:

Co s6 thué phai ngp thém hodc 6 50 thué nép thira dé nghi hoan hodc bu trir
vao ky khai thué tiép theo, trir cdc truong hop sau: cd nhéin co s6 thué phai ngp them
sau quyét toan cua tung nam tir 50.000 dong tré xuong cd nhén cé sé thué phdi ndp
nhé hon sé thué da tam ndp ma khéng c6 yéu cau hoan thué hodc bl trie vao ky khai
thué tiép theo; cd nhdn cé thu nhdp tir tién lwong, tién céng ky hop dong lao déng tir
03 thang tré lén tai mét don vi, dong thoi ¢6 thu nhdp ving lai & cdc noi khéc binh
quan thang trong ndm khéng qud 10 triéu dong va da dwoc khdu triv thué thu nhdp cd
nhén theo 1y 1é 10% néu khéng c6 yéu cau thi khéng phdi quyét todn thué doi véi phan
thu nhdp ndy; cd nhan dwoc nguoi sir dung lao dong mua bdo hiém nhan tho (trir bao
hiém huu tri tw nguyén), bao hiém khéng bdt budc khéc cé tich liiy vé phi bao hiém ma
nguoi su dung lao dong hodc doanh nghi¢p bao hiém da khau triv thué thu nhdp cd
nhén theo ty 16 10% trén khodn tién phi bao hiém tuwong vng véi phan nguoi sir dung
lao dong mua hodc d‘ong gop cho nguoi lao dong thi ngu’m lao déng khong phai quyét
todn thué thu nhdp cd nhéan déi véi phan thu nhdp nay...

- Can ctt Thong tu 111/2013/TT-BTC ngay 15/8/2013 ctia B¢ Tai chinh huéng
dan thyc hién luat thué thu nhap ca nhan, luat sira d6i, bd sung mot sé diéu cua luat
thué thu nhép ca nhan va nghi dinh 50 65/2013/ND-CP cuia chinh phu quy dinh chi tiét
mot s6 diéu cua lut thué thu nhap ca nhan va ludt stra doi, b sung mot sd diéu cua
luat thué thu nhap cé nhan.

+ Tai diém ¢ Khoan 2 Diéu 26 quy dinh:

“c¢) Cd nhdn cw trii ¢6 thu nhdp tir tién lwong, tién cong, tir kinh doanh c0 trach
nhiém khai quyét toan thué néu co so thué phai nép thém hodc co so thué nop thira dé
nghi hoan thué hodac bu trir thué vao ky khai thuée tiép theo, trie cdc truong hop sau:

...C.4) Ca nhan cd thu nhdp tir tién lwong, tién cong ky hop dong lao déng tir ba
(03) thang tro len tai mot don vi ma co thém thu nhdp vang lai o cac noi khac binh
quan thang trong nam khong qua 10 triéu dong da dwoc don vi tra thu nhdp khau trie
thué tai nguon theo ly 1é 10% néu khong c6 yéu cdu thi khéng quyét toan thué doi véi
phan thu nhdp nay...”

Can cir cac quy dinh trén, truong hop 6ng D6 Son Tung nam 2022 c6 tu 2
ngudn thu nhép, 1 nguon thu nhép chinh va 1 nguon thu nhép vang lai da khau trir
10%, néu khong c6 nhu cau quyét toan thue TNCN d01 v6i phan thu nhap vang lai da
khau trir 10% thi khong bat budc tryc tiép khai quyét toan véi co quan thué theo
huéng dan tai diém d3 Khoan 6 Diéu 8 Nghi dinh 126/2020/ND-CP ma thudc trudng
hop duge ty quyén cho co quan chi tra thu nhap quyét toan thué TNCN thay theo
huéng dan tai diém d2 Khoan 6 Piéu 8 Nghi dinh 126/2020/NP-CP cta Chinh phu.



Néu 6ng Tung mudn truc tlep khai quyét toan thué TNCN véi co quan thué (c6
sO thue phai ndp thém hoic c6 sé thué ndp thira d& nghi hoan hoic bu trir vao ky khai
thué tiép theo) thi phai ké khai day du cac khoan thu nhap chiju thué TNCN nhén duoc
trong ky vao chi tiéu sb (20): “Tong thu nhap chiu thué (TNCN) trong ky” cua To
khai 02/QTT-TNCN theo Théng tu 80/2021/TT-BTC ngay 29/9/2021 cua Bo Tai
chinh.

Trong qué trinh thuc hién néu con vudng méc vé chinh sach thué, c4 nhan co
thé tham khao cac van ban huéng dan cia Cyc Thué TP Ha Noi dugc dang tai trén
website http://hanoi.gdt.gov.vn dé dugc hudéng dan cu thé.

Cuc Thué TP Ha Noi tra 101 dé c4 nhan B3 Son Tung duoc biét va thuc hién./.
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