TONG CUC HAI QUAN CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE XUAT NHAP KHAU Doc lap - Tw do - Hanh phuc

S6: 8619/TXNK-TGHQ Ha Noi, ngay 26 thang 9 nam 2023

V/v viedng mdc vé tri gia hai
quan

Kinh giri: - Cuc Hai quan thanh phd H6 Chi Minh;
- Cong ty ¢6 phan Chunil Vina;
(d/c: Tang 2, P02-07, Thap A, Tda nha Lexington
Residence, 67 Mai Chi Tho, Phuong An Phu, TP.
Thii Pire, TP. Ho Chi Minh)

Cuc Thué xuét nhép khau nhan dugc cong vin sé 2243/HQTPHCM-TXNK cua
Cuc Hai quan thanh phé H6 Chi Minh va cong van s6 01-07/CVHQ ngay 26/7/2023
ctia Cong ty co phan Chunil Vina vuéng méc vé hang héa tam xuat tai nhap cho
doanh nghiép ché xuat (sau day viét tat 1a DNCX) thué theo hop dong thué, muon. Vé
van d& nay, Cuc Thué xuat nhap khau cé y kién nhu sau:

1. V& mi s6 HS ciia hang héa:

Cin cit Piéu 16 Nghi dinh sb 08/2015/ND-CP ngay 21/01/2015 quy dinh chi
tiét va bién phap thi hanh luat hai quan vé thu tuc hai quan, kiém tra, giam sat, kiém
soat hai quan thi:

“I. P}gdn lgai hang héa dé xac dinh tén goi, ma s0 hang hoa theo Danh muc
hang hoa xuat khau, nhap khau Viét Nam.

2. Viéc phdn loai hang héa can cie xdo hé so hdi quan, tai liéu ky thudt va cdc
thong tin vé thanh phan, tinh chat ly, hoa, tinh nang, cong dung cua hang hoa xuat
khdu, nhap khau.”

Cian ctt Dicu 4 Thong trr s 14/2015HT-BTC ngay 30/01/2015 cia Bo Tai
chinh huong dan vé phan loai hang héa, phan tich dé ‘phan loai hang hoa; phan tich dé
kiém tra chat luong, kiém tra an toan thue pham ddi v6i hang hoa xuét khau, nhap

khap thi: “M()t? mat hang chi co mot ma sO duy nhat theo Danh muc hang hoa xudt
khdu, nhap khau Viét Nam.”

Nhu véy, viéc xac dinh ma_ s6 hang hoa can ctr vao hd so hai quan, tai liéu ki
thudt va cac thong tin vé thanh phan, tinh chat ly, hoa, tinh nang, cong dung cta hang
hoéa xuat khau, nhap khau, khong can cir vao viéc hang hoa cho thué hay khong cho
thué.

2. Vé chinh sich thué:

a) Thué xudt khau, thué nhdp khéu:

Can ctt khoan 2 Diéu 2 Luat Thué xuit khau, thué nhap khau sb
107/2016/QH13;

Can ct khoan 1 Diéu 4 Luat Thué xuit khau, thué nhép khau s
107/2016/QH13;



Cin ct khoan 9 Piéu 16 Luat Thué xuit khau, thué nhap khau s
107/2016/QH13.

Can cir khoan 3, khoan 4 Piéu 26 Nghi dinh sé 35/2022/ND-CP ngay
28/5/2022 cua Chinh phu.

Can ctr quy dinh néu trén, truong hop DNCX duogc co quan hai quan c6 tham
quyén xac nhan viéc dap ung cac diéu kién kiém tra, giam sat hai quan theo quy dinh
ctia phap lut vé thué xuit khau, thué nhap khau truéce khi chinh thire di vao hoat dong
thi duoc huong wu dii dau tu va chinh sach thué ddi véi khu phi thué quan ké tir thoi
diém muyc tiéu dau tu thanh lap doanh nghi¢p ché xuat dugc ghi tai Giéy chung nhan
dang ky dau tu, Glay ching nhén dang ky dau tu diéu chinh hoic Glay xac nhan dang
ky doanh nghiép ché xuét cua co quan dang ky dau tu c6 tham quyén. Quan hé trao
d6i hang hoa giita doanh nghiép ché xuat voi cac khu vuc khac trén lanh thd Viét
Nam, khong phai la khu phi thué quan, 1a quan hé xuét khau, nhap khau. Hang hoa
xuét khau tir thi trudng trong nudc vao khu phi thué quan, hang héa nhap khau tir khu
phi thué quan vao thi trudng trong nude thudc déi twong chiu thué xuat khau, thué
nhap khau.

Nhu vay, truong hop doanh nghi¢p ndi dia tam Xuat, tai nhdp hang hoa cho
DNCX thué theo hop déng thi hang hoa tam XUuat, tai nhap thudc doi tuong chiu thué
xuét khau, thué nhap khau. Hang hda tam Xuat, tai nhdp nay khong thudc céc truong
hop duoc mién thué quy dinh tai Luat Thué xuat khau, thué nhap khau so
107/2016/QH13, ngudi ndp thué phai ké khai nop thué xuat khau, thué nhap khau theo
quy dinh.

b) Vé thué TTPB:

Cin ctr khoan 1 Piéu 2 Luat Thué TTPB s6 27/2008/QH12 quy dinh: “Xe 6 t6
diedi 24 ché, ké cd xe 6 t6 vira ché ngwoi, vica ché hang logi cé tiv hai hang ghé tré
Ién, c6 thiét ké vich ngéin co dinh giita khoang ché ngwoi va khoang ché hang
thudc doi tuwong chiu thué TTDB;

Cin cr diém ¢ khodn 2 Piéu 3 Ludt Thué TTDB s6 27/2008/QH12 quy dinh:

“Hang tam nhdp khau, tdi xuat khau va tam xudt khau, tdi nhdp khdu khong phai ngp

thue nhgp khau, thué xudt khdiu trong thoi han theo quy dinh cua phdp lugt vé thué
xudt khéu, thué nhap khau thudc doi twong khong chiu thué TTPB”;

Can cir khoan 5 Piéu 3 Luat Thué TTPB sb 27/2008/QH12 quy dinh: “Hang
héa nhdp khdu tir nuwéc ngodi vao khu phi thué quan, hang héa tiv ngi dia bdn vao
khu phi thué quan va chi sir dung trong khu phi thué quan, hang héa dwoc mua bén
gilta cdc khu phi thué quan véi nhau, triv xe 6 t6 ché ngwoi duéi 24 ché thude doi
twong khong chiu thué TTDB”;

Can cu quy dinh néu trén, truong hop doanh nghiép noi dia tai nhdp hang hoa
d3 cho DNCX thué sau khi hét han hop dong cho thué, hang hoa nay khong phai xe 6
t6 vira chd nguoi, vira chd hang loai co tir hai hang ghé trd 1én, c6 thiét ké vach ngin
c¢b dinh gitra khoang chd ngudi va khoang ché hang thi khong thude dbi twong chiu
thu¢ TTDB.

Truong hop hang hoa tai nhap néu trén dugc xac dinh 1a xe 6 t6 vira chd nguoi,
vira chd hang loai ¢6 tir hai hang ghé trd 18n, co thiét ké vach ngan cb dinh giira
khoang chd ngudi va khoang chd hang thi thudc dbi trong chiu thué TTDB va khong



thudc ddi twong khong chju thué quy dinh tai diém ¢ khoan 2; khoan 5 Piéu 3 Luat
Thué TTDB s6 27/2008/QH12, ngudi ndp thué phai ké khai ndp thué TTDB theo quy
dinh.

¢) Thué GTGT:

Can ctr khoan 20 Diéu 4 Théng tu sb 2019/2013/TT-BTC ngay 31/12/2013 cua
Bo Tai chinh quy dinh: “Hang hoa tam xuat khau, tai nhdp khdu thuoc doi tuwong
khong chju thue GTGT”

Can cir quy dinh néu trén, trudng hop doanh nghiép ndi dia tam Xudt, tai nhap
hang hoa cho DNCX thué theo hop dong thi hang hoa tam xuat, tai nhap khong thudce
doi tuong chiu thué¢ GTGT.

3. V& tri gia hai quan:

Cuc Thué xuét nhép‘khéu da c6 hudéng dan tai cong van ) 3892/TXNK-TGHQ
ngay 12/5/2023. Do vay, d€ nghi Cyc Hai quan thanh ph6 H6 Chi Minh va Cong ty c6
phan Chunil Vina thyc hién theo huéng dan.

Cuc T}lué ‘xuét nhap khau thong bao dé Cuc Hai quan thanh phé Ho Chi Minh
va Cong ty ¢o6 phan Chunil Vina duoc biét va thyc hién./.
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