TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM

CUC THUE TP HA NOI Déc lap - Tw do - Hanh phiic
S6: 85778/CTHN-TTHT Ha No¢i, ngay 05 thang 12 nam 2023
V/v nghia vu thué khi chuyén
quyén su dung dat

Kinh givi: Ong Ngd Anh Tuén ‘ ,
D/c: P609V2 HomeCity, 177 Trung Kinh, Yén Hoa, Cau Giay, Ha N¢i

Tra 101 cong van ngay 22/11/2023, cong van ngay 14/11/2023 va cong van
ngay 31/10/2023 ciia 6ng Ngé Anh Tuan theo Phiéu chuyén s6 1366/PC-TCT ngay
03/11/2023 vé nghia vu thué khi chuyén quyén str dung dat, Cuc Thué TP Ha Noi c6 ¥
kién vé chinh sach thué nhu sau:

- Can ctr Khoan 3 Dicéu 167 Luat Dét dai s6 45/2013/QH13 ngay 29/11/2013
quy dinh vé quyén chuyen d6i, chuyén nhuong, cho thué, cho thué lai, thira ké, ting
cho, thé chap, gop vbn quyén sir dung dat:

“3. Viéc cong ching, chimg thuc hop dong, van ban thuc hién cdc quyén cia
nguoi sw dung dat dwoc thuc hién nhu sau:

a) Hop dong chuyen nhwong, tang cho, thé chap, gdép von bang quyén sir dung
ddt, quyén sir dung dat va tai san gdn lien véi dat phai dwoc cong chieng hodc chimg
thue,...”

- Can clr Picu 17 Ludt Quén ly thué s6 38/2014/QH14 ngay 13/06/2019 quy
dinh vé trach nhiém cua ngudi ndp thueé:

“2. Khai thué chinh xdc, trung thiec, day di va nép ho so thué dung thoi han,
chiu trach nhiém trudc phdp ludt vé tinh chinh xdc, trung thuc, day du cua ho so
thue.”

- Can ct tiet d Khoan 7 Piéu 11 Nghi dinh s6 126/2020/ND-CP ngay
19/10/2020 cta Chinh phu quy dinh vé dia diém ndp ho so khai thué:

“d) T hué thu nhdp ca nhdn tie chuyén nhiong bat dong san, nhdn thira ké, qua
tang la bat dong san:

d.1) Ca nhan c6 thu nhdp tr chuyen nhieong bat dong san, nhan_thira ké, qua

ting la bat dong san ngp hé so khai thué tai co quan tiép nhdan ho so vé ddt theo quy
dinh tai co ché mét civa lién théng noi ¢6 bdt dong san.”

- Can cir Théng tu sO 1’11/2013/TT-BTC ngay 15/8/2013 cﬁg B§ Tai chinh
huong dan thyc hién Luat Thué TNCN, Luat stra do6i, bo sung mot s6 diu cua Luat
Thué TNCN va Nghi dinh s6 65/2013/ND-CP cua Chinh phu quy dinh chi tiét mot sb

diéu cua Luat Thué TNCN va Luat sira d6i, bd sung mot sd diéu cua Luat Thué
TNCN:

+ Tai Khoan 3 Diéu 1 huéng din vé& ngudi ndp thué:
“Piéu 1. Nguwoi ngp thué

...3. Nguoi np thué trong mét sé truong hop cu thé dwge xdc dinh nhw sau:



...b) P6i véi cd nhdn cé thu nhdp chiu thué khdc.

...b.2) Truong hop uy quyén quan Iy bat dong san ma ca nhan dwoc uy quyén
O quyén chuyén nhwong bdt dong san hodc ¢6 Cac quyén nhw doi véi cd nhdn sO" hitu
bdt déng san theo quy dinh ciia phdp ludt thi ngueoi ndp thué la cd nhan ity quyén bdt
dong san.”

+ Tai Diéu 2 huéng dan vé thu nhap chiu thué:
“Piéu 2. Cdc khoan thu nhap chiu thué
...5. Thu nhdp tir chuyén nhieong bdt dong san

Thu nhdp tir chuyén nhiong bat dong san la khoan thu nhdp nhan dwoc tue viéc
chuyén nhwong bat dong san bao gom:

..e) Thu nhdp tir viéc uy quyén quan Iy bat dong san ma nguoi duoc uy quyén
co quyén chuyén nhuong bat dong san hodc co quyén nhuw nguoi so hitu bat dong san
theo quy dinh cua phap luat.

Can ct céc quy dinh trén, Cyc Thué TP Ha Ndi co y kién vé& chinh sach thué
nhu sau:

Truong hop uy quyen quan 1y bat dong san ma ca nhan duoc uy quyén c6
quyén chuyén nhuong bat dong san hoic c6 cic quyén nhu ddi véi ca nhan so hiru bét
dong san theo quy dinh ctia phap luat thi nguoi ndp thué 1a ca nhan ty quyén bat dong
san.

Truong hop ngudi duoc Gy quyén cé quyén chuyén nhuong bat dong san hoic
c6 quyén nhu nguoi so hiru bét dong san theo quy dinh cua phap luat phat sinh thu
nhép tir viéc uy quyén quan ly bat dong san thi c6 trach nhiém ké khai, ndp thué c101
v6i thu nhap tir chuyén nhuong bat dong san va chiu trach nhiém trudc phap luat vé
tinh chinh xac, trung thyc va day du cta ho so khai thué theo quy dinh ctia Luat Quan
1y thue.

Déj voi phan anh cua 6ng Ngb Anh Tudn vé cic ca nhan c6 hoat dong chuyén
nhuong bat d,(f)ng san tai Ihénh pho Hé Chi‘Minh, Cuc Thué TP Ha No1 gié nghi 6pg
Ngo Anh Tuan lién h¢ dén Cyc Thué TP H6 Chi Minh dé duoc giai quyét theo tham
quyen.

Cuc Thué TP Ha Noi ¢ ¥ kién dé Ong Ngb Anh Tuin dugc biét. /.
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