BO KE HOACH VA PAUTU CONG HOA XA HQI CHU NGHIA VIET NAM
------- Déc lap - Tw do - Hanh phuc

S6: 10646/BKHDT-KTCNDV Ha Ngi, ngay 18 thdng 12 nam 2023

VIV ldy y kién déi véi hé so dé
xuat théng qua Khuén khé tgo
thuan lei dich vu ASEAN (ASFF)

Kinh gei:- Cac Bo: Ngoai giao; Tu phap; Cong Thuong; Cong an
(Cuc An ninh kinh té); Giao théng van tai; Gido duc va
bao tao; Khoa hoc va Céng nghé; Lao dong - Thuong
binh va X& hoi; Nong nghiép va Phét trién ndng thon; Tai
chinh; Tai nguyén va Méi truong; Thong tin va Truyén
thong; Vin hoa, Thé thao va Du lich; Xay dung; Y té;

- Ngan hang Nha nudc Viét Nam.

Nham thiic day tién trinh hoi nhap dich vu trong ASEAN va cai thién kha ning
canh tranh ciia cac nganh dich vy, ciing nhu gép phan thuc thi cac nghia vu quy dinh tai
Hiép dinh thuong mai dich vu ASEAN, Hiép dinh ASEAN vé di chuyén thé nhan,
Khubn kho tao thuan loi dich vu trong ASEAN (ASEAN Services Facilitation
Framework - ASFF) da dugc Uy ban diéu phéi dich vu ASEAN (CCS) trién khai xay
dung va hoan thién trong nam 2023.

Véi vai tro 1a co quan dau mdi cua Viét Nam trong CCS, Bo Ké hoach va Pau tur
d3 phdi hop cung cac co quan lién quan tham gia cac phién hop thuong nién, phién hop
dic biét dé thao luan cac noi dung cua du thao ASFF va phién hop ra soat phap ly dé
hoan thién 15i van cia ASFF. Thoi diém thong qua ASFF du kién tai Hoi nghi Bo
truong kinh té hep ASEAN lan the 30 t6 chuc tir ngdy 07-08/3/2024 tai Ludng
Pra-bang, Lao.

Dé ¢6 co so phép ly thong qua ASFF, Bo Ké hoach va Pau tur thyc hién trinh ty,
thua tuc theo quy dinh tai Chuong I1 Luat Thoa thuan quoc t€ nam 2020.

Bo Ké hoach va Pau tu giri kém cong van nay céc tai liéu: i) Dy thao vin ban
trinh Thu tudng Chinh pha vé viéc phé duyét noi dung ASFF; ii) Khudn kho tao thuan
loi dich vu ASEAN (ban tiéng Anh); iii) ban dich tiéng Viét cia ASFF; iv) Tong hop,
giai trinh y kién cua cac Bo, nganh ddi véi cac noi dung caa du thao ASFF.

Viin bin gop ¥ ciia Quy Co quan dé nghi giri vé Bo Ké hoach va Bau tu truée
ngay 30/12/2023 dé tong hop, dé xuat trinh Tha tuéng Chinh pha quyet dinh phé duyét
ASFF. Sau thoi han nay, B6 Ké hoach va Pau tu khéng nhan duogc y kién cia Quy Co
quan xin dugc hiéu 1a nhét tri hoan toan véi hd so trinh Thu tuéng Chinh phu.

(Théng tin tién hé: d/c Bui Hong Vinh, dién thogi: 0902166085; email:
bhvinh@mpi.gov.vn)

Trén trong cam on sy phdi hop cia Quy Co quan./.



Noi nhn: KT. BQ TRUONG
e THU TRUONG

- w tren,

- Van phong Chinh phii (dé biét);

- Cdc don vi: PTNN, KTPN, PC (dé 6 y kién);

- Luu VT, KTCNDYV.

P6 Thanh Trung



BO KE HOACH VAPAUTU  CONG HOA XA HQI CHU NGHIA VIET NAM
------- béc lap - Tw do - Hanh phuc

S6: /BKHPT-KTCNDV Ha Ngi, ngay thang ndm 2023

V/v phé duyét Khuén khé tgo thugn
loi dich vu trong ASEAN (ASFF)

Kinh gei: Tha tuéng Chinh phu

Trong khudn khé chwong trinh cong tac cua Uy ban diéu phdi dich vu ASEAN
(CCS) nam 2023, Bo Ké hoach va Dau tu di cung dai dién cac nudc ASEAN xay dung
va hoan thién Khudn khé tao thuan lgi dich vu ASEAN (ASEAN Services Facilitation
Framework - ASFF).

Cén cir quy dinh tai Chuong 11 Ludt Thoa thuan quéc té sé 70/2020/QH14 ngay
13 thang 11 nam 2020 cua Quoc hoi, Bo K& hoach va Pau tu xin bao cao Thu tudng
Chinh phu vé viéc phé duyét ASFF nhu sau:

1. Yéu cau, muc dich cua ASFF

Tam quan trong cua cac quy dinh trong nudc trong viéc tao thuan loi cho thwong
mai dich vu xuyén bién giéi da dugc nhin nhan trong qua trinh dam phan Hiép dinh
chung vé Thuong mai dich vu (GATS) ctia To chitc Thuong mai Thé gigi (WTO). Hién
dang c6 nhitng nd luc da phuwong nham cai thién co ché thwong mai dich vu, nhu tai cac
hiép dinh thuvong mai ty do (FTA) cia ASEAN vdéi cac ddi tac hay trong Sang kién
Tuyén b chung cia WTO V& quy dinh trong nuéc ma mot sé qudc gia thanh vién
ASEAN tham gia. Tuy nhién, trong chinh pham vi cia ASEAN, chua c6 cach tiép can
toan dién va’hoic doc 1ap ndo dé tao thuan loi cho thwong mai dich vu, ngoai viéc chi
diéu chinh cac quy dinh trong nudc tir tac dong cua cac FTA.

Tai Hoi nghi Bo truong Kinh t&¢ ASEAN (AEM) lan tha 48 vao thang 8 nam
2016, Ké hoach hanh dong chién luoc vé dich vu giai doan 2016-2025 da dugc thong
qua. Nham trién khai Ké hoach hanh dong ciing nhu giai quyét bat cap néu trén, nhiém
vu “Thiét 1ap cac nguyén tic kha thi déi voi cac quy dinh trong nude dé dam bao kha
nang canh tranh ctia khu vuc dich vu” da dugc dé ra. Theo d6, tai cac phién hop cua Uy
ban diéu phdi dich vu ASEAN (CCS), cac nguyén tac, théa thuan dich vu kha thi nham
giai quyét cac vin dé méi da duoc thao luan va la mot trong nhiing ndi dung uu tién
hang nam cua CCS trong giai doan 2020-2023. CCS da tién hanh xay dung ¥ tuong va
trién khai thao luan vé ASFF va dit wu tién hoan thanh 10i vin cia ASFF trong nim
2023.

Khubn kho tao thuan loi dich vu trong ASEAN duogc xac dinh nhu mot bo
nguyén tic chung va ké hoach hanh dong nham thuc day tién trinh hoi nhap dich vu
trong ASEAN va cai thién kha nang canh tranh cua cac nganh dich vuy, ciing nhu gop
phan thuc thi cac nghia vu quy dinh tai Hi¢p dinh thuong mai dich vu ASEAN
(ATISA), Hiép dinh ASEAN vé di chuyén thé nhan (MNP), Sang kién Tuyén bé chung
cia WTO Vé quy dinh trong nudc ddi voi linh vuc dich vu, cling nhu phi hop véi su
phét trién va thyuc tién hoat dong cua khu vuc trong nhitng nim gan day.

Muc tiéu caa ASFF: (i) cai thién chinh sach va quy dinh hién hanh cua cac quéc



gia trong khu vuc ASEAN théng qua viéc hinh thanh méi truong kinh doanh thuan loi,
minh bach cho thuong mai va dau tu; (ii) ting cuong loi ich hién c6 tir cac cam ket mo
ctra thi trrong tir tién trinh hoi nhap dich vu trong khu vuc.

Sau khi duogc thong qua, ASFF s& khdng ¢ tinh chat rang budc vé phép ly giita
cac nudc thanh vien ASEAN. Mai quéc gia thanh vién s& nd luc duy tri va thuc hién cac
nguyén tac ciia ASFF trong pham vi cd thé thuc hién dugc va phu hop véi luat phap,
quy dinh trong nudc ciing nhu twong Gmg cac nghia vu quéc té caa minh.

Qué trinh xay dung ASFF:

Véi muc tiéu néu trén, tai CCS 100 (dién ra tryc tuyén tir ngay 07-09/3/2022),
CCS yéu cau Ban thu ky ASEAN x4y dung va dé trinh tai liéu vé su thich ¢ng cua
Khung tao thuan loi dau tw ASEAN (AIFF) véi ASFF. Dé cung cap théng tin cho Ban
thu ky ASEAN, CCS dé nghi cac quéc gia thanh vién nghién ctru, dé xuét cac van dé co
tinh kha thi dé dwa vao ASFF.

Tai CCS 101 (dién ra truc tuyén tir ngay 25-27/4/2022), CCS da thao luan vé mot
s6 noi dung co thé co trong ASFF, bao gom: Tang cuong hon nira cac cam ket cua
ATISA trong cac quy dinh trong nu6c dua trén cac cam két theo RCEP vamot s FTA
cling nhu Séng kién Chung cia WTO vé Quy dinh trong nu6c vé dich vu duoc ky két
gan day; Giai quyét cac van d& méi va méi ndi nhu sé hda va nén kinh té tuan hoan hoac
phat trién bén ving; Pua ra 16 trinh hoic danh sach cac hoat dong ho trg can thuc hién
dugc thuc hién trong twong lai, trong d6 c6 viéc phat trién cong thong tin vé cac cam két
cua cac qudc gia ASEAN trong cac FTA khac nhau.

Tai CCS 102 (dién ra tai Phi-lip-pin tir ngay 28-30/9/2022), CCS d thao luan vé
du thao ASFF ban dau do Ban Thu ky ASEAN dé xuét. Cac nudc thanh vién da bay to
quan d1em dbi véi ban du thao nhu can tap trung vao hop tac trong khu vue, tang tinh
két ndi, ting cudng hon nita hiéu qua cua hoi nhép dich vy, gidi quyét cac van dé lién
quan dén dich vu, anh huong caa ASFF téi cam két trong ATISA.

Trong nam 2023, CCS da t6 chuc cac cudc hop dé tiép tuc thao luan va hoan
thién Du thao chi tiét caa ASFF (02 phién hop thudng nién: CCS 103 tir 28/02-02/3 tai
Théi Lan; CCS 104 tir 15-19 thang 5 tai In-d6-né-xi-a; va 03 phién hop dac biét: CCS
dic biét 1an 1 theo hinh thuc truc tuyén: tir 03-05/4; CCS dac biét lan 2 tir 05-07/7 tai
Xinh-ga-po; CCS dic biét 1an 3 tir 07-09/8 tai Lao). Phién hop ra soat phap 1y ddi véi
ASFF d dién ra truc tuyén vao ngay 16/10/2023 véi su thong nhat cao giira cac nuéc
thanh vién ASEAN d6i voi phan 1oi van cia ASFF.

2. Noi dung chinh cua ASFF

- ASFF bao gém 16 nguyén tic, cu thé: (i) Ban hanh va  quan ly cac bién phap tac
dong téi thuong mai dich vy; (ii) Thu tuc nop hd so cung cap dich vu; (iii) Panh gia
nang luc doanh nghiép cung cap dich vu; (iv) Minh bach cac bién phap va théng tin; (v)
Sy doc 1ap cua cac co quan co tham quyén; (vi) Chi phi; (vii) Tén doanh nghi¢p; (viii)
Hop tac; (ix) Nhap canh va luu tra ctia nha cung cap dich vy; (x) Tang cuong tan dung
Thoa thuan thura nhan lAn nhau; (xi) Viéc str dung cong nghé s va internet; (xii) Nén
tang sé duy nhat; (xiii) Hoat dong trién khai sap t6i; (xiv) Kinh té tuan hoan; (xv) Su
tham gia cuia cac bén lién quan; (xvi) T chirc thuc hién.

- V& t6 chirc thuc hién: Trong khuén khé 1am viéc cua CCS, dai dién cac nudc
ASEAN s¢& thudng xuyén cap nhat véi Ban Thu ky ASEAN vé qua trinh trién khai cac
nguyén tac cua ASFF.



3. Su phu hop cua ASFF véi quy dinh caa phap luat Viét Nam

Noi dung ciia ASFF khéng cd tinh rang budc phap vé mit phap ly gitra céc bén
tham gia. Vi vay, ASFF khong xung d6t vai quy dinh cua phap luat hién hanh cua Viét
Nam nhu Luat Xuat, nhap canh cua cdng dan Viét Nam nam 2019, Luat nhap canh, xuat
canh, qua canh, cu tra ciia ngudi nudc Ngoai tai Viét Nam nam 2014 (sira doi, bd sung
nam 2019), Luat Ban hanh vén ban quy pham phap luat nam 2015 (sua d6i, bd sung
nam 2020)..., ciing nhu cac diéu wdc qudc té co lién quan ma Viét Nam 1a thanh vién.

4. Téac dong cua ASFF

Viéc tham gia trién khai ASFF khi dugc théng qua ciing thé hién sy tich cuc
tham gia hop tac toan dién cua Viét Nam trong Ighu vuc, bao dam cung véi cac nudc
thanh vién khac hoan thanh cac muc tiéu chung vé hoi nhap dich vu trong ASEAN.

Cac diéu khoan trong ASFF nham tao thuan loi cho hoat dong cung cap dich vu
giira cac nudc trong khu vue, thiic ddy mo cira thi truong dich vu, mang lai loi ich cho
doanh nghiép cua cac nudc, khdng tao ra cac rai ro vé quéc phong, an ninh.

5. Viéc tuan thii cac nguyén tic quy dinh tai Bidu 3 Luat Thoa thuan quéc té nam
2020

Noi dung cia ASFF dam bao tuan tha Diéu 3 cta Luat Thoa thuan qudc té nam
2020.

6. Tinh kha thi, hi¢u qua caa ASFF

ASFF 1a mot khudn kho chinh sach nham cai thién kha nang tiép can va tinh
minh bach cua cac bién phap, quy dinh trong tirng nuéc thanh vién ASEAN. Bén canh
d6, ASFF ciing thiic day viéc thuc hién thi tuc hanh chinh trong linh vuc cung &ng dich
vy, tao diéu kién thuan loi cho cac nha cung cap dich vy cia mdi nudc tham gia sau hon
vao chudi cung tng dich vu cia khu viec ASEAN, tir d6 gbp phan vao tang truong
thuong mai chung cia khu vuyc.

7.Y kién cua cac Bo nganh lién quan

Bo Ké hoach va Pau tu di giri van ban trién khai két qua cac phién hop dic biét
vé ASFF trong nam 2023 (van ban sé: 2965/BKHPT-KTCNDV ngay 18/4/2023,
4275/BKHDT-KTCNDV ngay 07/6/2023, 5714/BKHDT-KTCNDV ngay 19/7/2023
dé céc Bo, nganh co y kién vé du thao ASFF. 07 co quan c6 ¥ kién bang vin ban (cac
B¢: Cong Thuong, Tai chinh, Cong an, Thong tin va Truyen thdng, Khoa hoc va Cong
ngh¢, Xay dung, Giao thdng van tai). Bo Ké hoach va Dau tu di tong hop va giai trinh y
kién caa cac B, nganh tai Phu luc kém theo.

Ngay 18/8/2023, B6 Ké&é hoach va Pau tu gai vian ban s6
6737/BKHDT-KTCNDV Vé viéc trién khai két qua phién hop dic biét lan tha 3 vé
ASFF, trong d6 ¢6 dé nghi cac Bo, nganh lién quan nghién ctu dy thao ASFF va cd y
kién ddi voi cac noi dung khéc biét Ion cua du thao ASFF so véi phap luat hién hanh
trong nudc caa Viét Nam, chuan bi cho phién hop ra soat phap 1y ddi voi ASFF vao
ngay 16/10/2023. B Ké hoach va Pau tu nhan dugc 01 y kién cua B Cong Thuong va
da co6 giai trinh tai Phu luc kem theo.

Ngay 16/10/2023, Bo Ké hoach va Pau tu tham gia phién hop ra soét phap ly doi
véi ASFF. V& co ban, ndi dung cac tiéu dé, loi van cia ASFF khong thay déi so véi du
thao ASFF sau phién hop dic biét 1an thir 3, chi chinh Iy lai mot s6 doan 1o van vé vi tri



cau tur, lya chon loai tir cho phu hop.

Pé c6 co s phéap ly nham théng qua ASFF tai Hoi nghi Bo truéng kinh té hep
ASEAN lan ther 30 t6 chuc tir ngay 07-08/3/2024 tai Ludng Pra-bang, Lao, ngay
......12023, Bo K& hoach va Pau tu di gtri cong van s6 .../BKHDT-KTCNDV lay y kién
cac Bo, nganh lién quan ddi voi hd so dé xuét thong qua ASFF theo quy dinh tai
Chuong Il Luat Thoa thuan quéc té nam 2020. (Y kién cia Bg, nganh lién quan déi véi
du thdo vén ban xin y kién Tha teéng Chinh phui sé dieoc b sung sau khi Bg Ké hoach
va Pau tw nhdn dwot Y Kién bang vin ban ciia cdc co quan).

8. Kién nghi
Bo Ké hoach va Pau tu kién nghi Tha tudng Chinh pha xem xét:
- Phé duyét noi dung Khudn khé tao thuan loi dich vu ASEAN.

- Giao By Cong Thuong thong bao v6i Ban Thu ky ASEAN vé viéc Vit Nam
th@ng qua Khuﬁr] kho tao thyan loi dich vu ASEAN du kién tai Hoi nghi B truong kinh
te hep ASEAN lan thir 30 t6 chirc tir ngay 07-08/3/2023 tai Ludng Pra-bang, Lao.

- Giao Bo Ké hoach va Pau tu chu tri, phdi hop véi cac Bo, nganh lién quan
trong viéc thuc hién céc noi dung cua Khudn kho tao thuan loi dich vu ASEAN:; théng
b4o t6i cac nudc thanh vién ASEAN vé qua trinh trién khai cua Viét Nam tai cac cudc
hop cua Uy ban diéu phéi dich vu ASEAN.

Bo Ké hoach va Pau tu kinh trinh Thi tuéng Chinh phu xem xét, quyét dinh./.

Noi nhan: BO TRUONG
- Nhu trén;

- Van phong Chinh phu;

- Cac Bo: Ngoai giao, Tu phdp, Cong Thuong;
Cong an, Giao thdng vdn tai, Giao duc va Pao tao,
Khoa hoc va Cong ngh¢, Lao dong, Thwong binh Nguyén Chi Diing
va Xa hgi, Nong nghiép va Phat trien néng thon,

Tai chinh, Tai nguyén va Méi truong, Thong tin va

truyén thong, Van héa, thé thao va Du lich, Xay

dung, Y té;

- Luu VT, KTCNDV.



PHU LUC

TONG HQP VA GIAI TRINH, TIEP THU Y KIEN CAC BQ, NGANH POI VO
DU THAO KHUON KHO TAO THUAN LQI DICH VU ASEAN (ASFF)

CO QUAN,
PON VI

NQI DUNG Y KIEN

GIAI TRINH, TIEP THU
CUA BQ KE HOACH VA
PAU TU

B Cong Thuong
(van ban s6
4362/BCT-DB,
ngay 05/7/2023)

- Déi v6i 161 van tai diém 4.5 va
5.1: Hién nay, Viét Nam chua tham
gia WTO JISDR, do vay B¢ Coéng
Thuong cho rang ta nén wu tién sir
dung loi van caa Khung thuan loi
hoa dau tir (AIFF) va Hiép dinh
thwong mai dich vu ASEAN
(ATISA) do day la nhitng Hiép
dinh ma ta da la thanh vién.

Viét Nam c6 co quan chuyén
trach vé dau tu, nhung khong
c6 co quan chuyén trach vé
dich vu. Cac nganh/phéan
nganh dich vu do céc co quan
khac nhau quan ly, do vay
viéc duy tri mot dau moi
(contact point) la kho kha thi.
Do vay, Bo Ké hoach va Pau
tu da lga chon loi van cua
WTO JIDR trén co s¢ CCS
bd sung tir “encourage” vao
|61 van cac doan nay.

- Nhét tri v6i dé xuat cua Théi Lan
v¢ viéc bo sung tir “applicable” tai
muc 11.2

Trude d@o, 1o1 van 11.2 theo
dé xuat cta Thai Lan la
“11.2. Establish or maintain
online platforms for the
administration of
applications, renewals and
aftercare needs for the supply
of applicable services”. Sau
do, CCS da lugc bo di
“applicable” va bd sung
“encourage” dé khong mang
tinh bt budc.

- Nham duy tri su nhit quan vé
nghia vu thyc thi cua cac diéu
khoan tai Muc C, Bo Cong Thuong
dé xuat thay thé tir "promote” thanh
"encourgage"

Bo Ké hoach va Pau tu da
tiép thu va cd y kién tai phién
hop CCS. CCS da tiép thu y
kién caa Viét Nam tai phién
hop CCS dic biét 1an thu 2.

- P4i vé6i noi dung vé kinh té tuan
hoan: B Céng Thuong cho rang ta
c6 thé linh hoat theo ddng thuan
cia ASEAN dbi véi noi dung nay,
tuy nhién cac noi dung chi nén
mang tinh hop tac.

Bo Ké hoach va Pau tu dai
tiép thu. CCS di bd sung tir
“encourage” vao Cac noi
dung cua diéu nay.




Bo Tai chinh (van
ban sé
7533/BTC-
HTQT, ngay
21/7/2023)

(a) Y kién chung

- Hién nay du thao ASFF dang
duogc xay dung trén co s& CAc hiép
dinh ASEAN da ky két, mot s6 noi
dung dugc lay tir cac cac tai liéu
cia WTO nhu Sang kién chung vé
nguyén tic trong nudc dbi véi linh
vuc dich vu (WTO-JISDR) va
Sang kién chung vé tao thuan loi
dau tu cho phat trién (WTO-IFD).
Trong bdi canh tién d6 dam phéan
ASFF theo ké hoach s& két thic
trong nam 2023, hién nay cac nudc
da dong y nguyén tic cam két tai
ASFF 12 mdi Qudc gia Thanh vién
s& nd lyc duy tri va thuc hién & muc
d6 c6 thé va dam bao phu hop voi
luat phap va quy dinh trong nudc
ctiia minh (doan 8 - 9 dy thao Phan
mé dau), dé nghi Bo Ké hoach va
Pau tu xdy dung phuong an dam
phan, dam bao lgi ich cua Viét
Nam, dac biét 1a cac néi dung duoc
Iéy tr WTO-JISDR va WTO-IFD
la cac sang kién ma Viét Nam
khong phai la thanh vién, bdo céo
cap c6 tham quyén phé duyét.

ASFF dugc xac dinh la
khuén khé chinh sach khdng
mang tinh chat rang buoc
phap ly (non- legally
binding) va cac nudc thanh
vién ASEAN s& no luc thuc
hién cac bién phap dé ra
trong CCS phu hop vai luat
phép, quy dinh mdi nuéc va
cac nguyén tic qubc té quy
dinh tai ATISA va cac hiép
dinh khac caa ASEAN. Do
vay, cac ndi dung dugc tham
khao tur cac tai liéu ma Viét
Nam khong tham gia (nhu
WTO-JISDR) déu di duoc
bo sung tir “encourage” dé
khdng mang tinh bt budc
thuc hién. Hon nira, CaC noi
dung nay phan lén déu duoc
cac nudc thanh vién khac
nhat tri cao. Vi vay, Bo Ké
hoach va Pau tu co ban nhit
tri véi cac noi dung nay nham
dam bao sy dong thuan cao
cia ASEAN, nhung -ciling
dam bao loi ich cua Viét
Nam.

(b) Y kién cuy thé

- Tai c4c muc 1.3 - 1.4 vé yéu cau
xay dung bao cao danh gia tac dong
d6i véi cac bién phap quan Iy ban
hanh: day 1a cam két tuong ty Sang
kién WTO-IFD (Viét Nam chua
phai 1a thanh vién). P& dam bao
viéc danh gia tac dong khong tao
thém ganh nang cho co quan quan
ly, d& nghi bd sung cum tir “to the
extent practicable” vao doan 1.3.

- Tal loi van ASFF hoan
chinh, néi dung nay quy dinh
tai muc 1.5 va 1.6. Theo quy
dinh cua Luat Ban hanh van
ban quy pham phép luat, viéc
danh gia tac dong chinh sach
1a bat budc khi xay dung, ban
hanh van ban quy pham phéap
luat trir mot sé truong hop
dac biét khéng phai danh gia
tac dong. Tuy nhién, tiép thu
y kién cua Bo Tai chinh ciing
nhu phu hop véi quy dinh cua
Viét Nam va thong nhat véi
cac nudc thanh vién khac, 10i
van dad duwoc diéu chinh,
khéng mang tinh bit buoc.
Ngoai ra, Bo Ké hoach va




Pau tu c6 dé xuat thay tur
“interested person” thanh
“Service suppliers” va da
dugc CCS ghi nhan va chinh
stra.

- Tai cac muc 1.5 - 1.9 vé co ché
binh luan va cong khai thong tin
trude khi cac bién phap co hiéu luc:
Céc cam két nay tuwong tu trong
Sang kién WTO-JISDR (Viét Nam
chua phai la thanh vién), mac do
quy dinh chi tiét hon so v&i cac
diéu khoan twong tu trong cac FTA
ASEAN/ASEAN+. Bé nghi Bo Ké
hoach va Pau tu ra soat dé dam bao
cac cam két nay phu hop véi quy
dinh ban hanh van ban quy pham
phap luat hién hanh va quy dinh vé
cong khai thong tin, dac biét Ia muc
d6 chi tiét va viéc cong b thdng tin
cho cac nudc thanh vién khac co
thé danh gia mirc 4o tac dong trude
khi cac bién phap co6 hiéu luc (tai
muc 1.5.2).

- Tai loi van ASFF hoan
chinh, ndi dung nay da duoc
xem xét va rat gon lai & muc
1.7, 1.8 va 1.9 va mang tinh
chat khéng bat budc.

DPdi véi muc 1.9 vé viéc can
thoi gian hop ly gitra thoi
diém ban hanh bién phap va
ngay c6 hiéu luc cua bién
phap d6: Trén thuc té, thoi
diém ban hanh caa vian ban
va thai diém co hiéu lyc cua
van ban khac nhau, do vay
B6 Ké hoach va Dau tu dong
thuan vé viéc can mét khoang
thoi gian hop ly gitra hai thoi
diém va dé xuét bo sung cum
tr “except in the urgent
circumstances” tai muc nay
nham dam bao phi hop véi
quy dinh cua Viét Nam doi
Véi truong hgp van ban co
hiéu lyc cing thoi diém ban
hanh cua van ban, ciing nhu
théng nhat voi noi dung tai
muc 6.2.

- Tai muc 1.11 vé viéc dinh ky xem
xét phi cap gidy phép vaoi muc tiéu
giam s6 luong va su da dang: Viéc
diéu chinh céc loai phi, I& phi duoc
quy dinh tai Luat Phi va I¢ phi va
cac van ban huéng dan thi hanh. Dé
nghi Bo KH&DT ra soat, dam bao
noi dung tai muc nay phu hop véi
quy dinh trong nudc.

- Tal loi van ASFF hoan
chinh, ndi dung nay da duoc
Iuoc bo.

- Tai muyc 2.1.7 quy dinh vé thu tuc
quy trinh cap gidy phép: Dé nghi
can nhac sir dung ndi dung theo
ATISA la Hiép dinh ma Viét Nam
dd cam két.

- Theo y kién cua da sd cac
nudc thanh vién, 101 van cua
muc nay da duoc bd sung tir
“if applicable”, thé hién tinh
chat khong bat buoc, do vay
Bo Ké hoach va Pau tu nhit




tri vai noi dung 101 van.

- Tai cac muc 13.1-13.3 vé viéc cap
gidy phép dya trén quan tri rai ro
nham giam thoi gian va chi phi:
Hién ddi véi cac linh vuc dich vu
tai chinh chwa 4p dung viéc cap
gidy phép dua trén quan trj rai ro.
Vi vay dé nghi loai trir cac linh vuc
dich vu tai chinh ddi vai ndi dung
nay.

- Tai loi van ASFF hoan
chinh, ndi dung nay da duoc
luoc bo.

Bo Cong an (van
ban s6
3823/ANKT-
ANTCDT, ngay
19/5/2023)

- Tai muc C.11.2: Nhat tri véi dé
Xuat ciia Thai Lan vé viéc bo sung
“céc dich vu thich hop (applicable
services)” dé dam bao tinh pho
hop, kha thi.

- Loi van 11.2 ban dau theo
dé xuit cia Thai Lan la
“11.2. Establish or maintain
online platforms for the
administration of
applications, renewals and
aftercare needs for the supply
of applicable services”. Sau
do, CCS da lugc bo di
“applicable” va bd sung
“encourage” dé khdng mang
tinh bt budc.

- Tai muc C.12.2: Bé nghi xem xét
tinh kha thi va nang luc ky thuat
cua viéc thiét 1ap, duy tri mot nén
tang s6 chung duy nhat dé nop tat
ca céc tai lidu do co quan c6 thdm
quyén yéu cau lién quan dén viéc
cap phép cung cap dich vu, trong
d6 cé viéc bao dam an ninh, an toan
va hé théng bao mat dit liéu.

- Bo Ké hoach va Pau tu da
dé xuat bé sung noi dung
“Maintain  the  openess,
seccurity of platform by
promoting the importance of
cyber security, collaboration
and  cooperation;  create
resilient  platform and
facilitate a trusted
environment for
communications”.

Bo Tai chinh (van
ban s6
9174/BTC-
HTQT, ngay
28/8/2023)

- B6i v6i muyc 1.11 vé viéc dinh ky
xem xét phi cap giay phép véi muc
tiéu giam s6 luong va sy da dang:
Viéc diéu chinh céc loai phi, 18 phi
dugc quy dinh tai Luat Phi va 1€ phi
va cac van ban huéng dan thi hanh.
Dé nghi B6 KHDT ra soat, dam bao
noi dung tai muc nay phu hop véi
quy dinh trong nudc.

- Tai loi van ASFF hoan
chinh, noi dung nay da duogc
luoc bo.

- P6i véi muc 6 vé phi:

+ Tai muc 6.2; can nhéc viéc thuc
hién trinh tu thu tuc rut gon nhu
mot truong hop khan cap dé ap

- B6 Ké& hoach va Dau tu tiép
thu va gitr nguyén néi dung
nay tai loi vin ASFF hoan




A 1]

dung ngoai 1€ “except in urgent

circumstances” trong muc nay.

chinh.

+ Tal muc 6.3 quy dinh “Dam bao
khong quy dinh thu phi tiép can
thong tin ddi véi ac thong tin dugc
cong b theo muc 4”. Tai myc 3 du
thao ASFF quy dinh cdng bb ngay
tat ca cac bién phap lién quan va tat
ca cac hiép dinh qudc té co lién
quan hoic anh hudng dén thuong
mai dich vu cham nhét vao thoi
diém c6 hiéu luc, trir trudng hop
khan cip. Phap luat phi va 1& phi
hién khong c6 quy dinh thu phi doi
véi viéc tiép can thong tin véi cac
thong tin duoc cdng bd theo muc 4.
Theo d6, dé nghi Bo Ké& hoach va
Pau tu ra soat, tong hop thém
thong tin tr cdc Bo nganh quan ly
cac linh vuc dich vu dé c6 co so
xem xét chap thuan nghia vu nay
cua Viét Nam.

- Tai loi van ASFF hoan
chinh, noi dung nay da duogc
luoc bo.

B6 Thong tin va
Truyén théng
(van ban sb
2317/BTTTT-
HTQT, ngay
19/6/2023

Du thao dé xuat day manh sir dung
cac cdng nghé sb, sir dung cac vin
ban dién tir, thanh toan dién tur cung
véi xay dung mot nén tang sé don
nhét (a single digital platform). Tuy
nhién, ASEAN hién van dang ap
dung Co ché mot cira ASEAN
(ASW) dé diy nhanh viéc théng
quan hang hoéa trong béi canh ting
cuong hoéi nhap kinh té trong
ASEAN. Viéc dé xuat xay dung va
duy tri mot nén tang sé mai can can
nhic ky ludng vé mat ky thuat, an
ninh, tinh tuong thich v6i co ché cii
cling nhu khung khé cac gidy to
trao doi cu thé khi 4p dung nén tang
nay. Poi vai van dé nay, dé nghi Bo
Ké hoach va Pau tu tham khao y
kién cua Bo Tai chinh.

Bo Cong an (van
ban s6
5785/ANKT-
ANTCDT, ngay
05/7/2023)

Muc 12 - Single Digital Platform
quy dinh vé mot nén tang sé don
nhat cho viéc tap hop toan bo cac
van ban lién quan dén cung tng
dich vu. Viéc nay dit ra nhiéu van
dé lién quan dén céch thirc, dau moi

Tiép thu y kién cia Bo Thong
tin va Truyén thdng va Bo
Ccong an, Bo Ké hoach va
Pau tu da dé xuat bo sung noi
dung “Maintain the openess,
seccurity of platform by
promoting the importance of
cyber security, collaboration

and  cooperation;  create
resilient platform and
facilitate a trusted
environment for

communications”.

Theo d6, CCS di dong y véi
noi dung dé xuat cua Viét
Nam va dua vao muc 11.5 va
12.6 trong loi van ASFF hoan
chinh.




thuc hién va quy dinh riéng cua
mdi quéc gia vé van dé nay, do do
can duoc nghién ctu, can nhic ky
ludng nhim dam bao tinh kha thi,
ning lyc Ky thuat trién khai ciing
nhu viéc tinh toan phuong an bao
mat dir liéu.

Bo Cong an (van
ban s6
7149/ANKT-
ANTCDT, ngay
14/8/2023)

- Tai muc 9 (Nhap canh tam thoi va
Iwu tri cua nha cung cap dich vuy):
+ Pé nghi xac dinh rd khéi niém
"nha cung cip dich vu" (service
suppliers) trong du thao ASFF vi
theo cac Hiép dinh thuong mai tu
do (FTA), thuong st dung Kkhai
niém "nha cung cap dich vu theo
hop dong" (phu hop véi quy dinh
tai khoan 8 Piéu 3 Nghi dinh s6
152/2020/ND-CP ngay 30/12/2020
cua Chinh phu quy dinh vé nguoi
lao dong nudc ngoai lam viéc tai
Viét Nam va tuyén dung, quan ly
nguoi lao dong Viét Nam lam viéc
cho t6 chire, ca nhan nuéc ngoai tai
Viét Nam); qua d6 ra soat thong
nhat lai viéc st dung cum tu
"service suppliers" va "interested
persons" tai muc 9 (ly do tuong tu
khi chinh stra hai cum tur nay tai
muc 1.4).

- Bo Ké hoach va Pau tu di
tiép thu va dé& xuit sua
“interested persons” thanh
“service suppliers” tai mot sb
noi dung lién quan dén nghia
vu cua nha cung ung dich vu.
Mot sb noi dung van mang
tinh chat mé rong thi CCS
van st dung “interested
persons”.

+ Pé nghi bo ndi dung "gidy phép
lao @o6ng hoic bat ky loai giap phép
trong tu ndo lién quan dén viéc
nhap canh va tam trd" tai muc
9.4.1; gidy phép lao dong” tai muc
9.4.6 dé phu hop pham vi cung cap
thong tin vé viéc xin thi thuc cua
nha cung cap dich vu.

- Cac nuoc thanh vién khac
déu nhét tri vai noi dung nay
tai muc 9.4.1 dén 9.4.9, do
vay dé phu hop véi phap luat
cua Viét Nam, Bo Ké hoach
va Pau tu dé& nghi c6 chu
thich riéng ddi voi quy dinh
cua Viét Nam. CCS di nhat
tri véi dé nghi cua Viét Nam
(chd thich s6 12, 13 trong loi
van ASFF hoan chinh).

+ B4 sung mét muc tiéu néu rd viéc
tiép nhan, xt Iy cac hd so néu tai
muc 9 phai phu hop véi quy dinh
noi luat cia moi nudc thanh vién
ASEAN.

- Noi dung ndy da dugc thé
hién trong kho cuoi cua phan
mao dau (Herby regonise...).




- Tai muc 12 vé nén tang s6 duy
nhat:

+ Nén tang s6 duy nhat sé& tao thuan
lgi cho qué trinh cung tng dich vu.
Tuy nhién, day 1a nén tang truc
tuyén, tich hop két ndi gitra cac
nudc ASEAN nén dé nghi bé sung
noi dung nay vé yéu cau dam bao
an toan, an ninh mang va bao mat
dir liéu d6i voi nén tang nay.

+ Noi dung nay duoc hiéu 1a thuc
hién cac thu tuc hanh chinh lién
quan dén cung tng dich vu trén nén
tang sé duy nhat, do d6 can xem xét
tinh kha thi vé ha tang ky thuat,
phuong an luu trir va bao mat dir
ligu, phuong an dam bao an ninh
Mmang va tinh tuong thich cuaa quy
dinh phép luat cac nuéc vé thuc
hién thu tuc hanh chinh.

+ P& nghi 1am rd hon vé nén tang
cong nghé s6 duy nhét (thanh vién
cha tri, phuong an trién khai...) va
cac loai hinh dich vu dugc ap dung.

- Bo Ké hoach va Pau tu da
tiép thu va co y kién bo sung
da dé xuat b6 sung noi dung
“Maintain  the  openess,
seccurity of platform by
promoting the importance of
cyber security, collaboration

and  cooperation;  create
resilient  platform and
facilitate a trusted
environment for

communications”.

Theo d6, CCS di ddng Y Voi
noi dung dé xuédt cua Viét
Nam va dua vao muc 11.5 va
12.6 trong 101 van ASFF hoan
chinh.

Bo Khoa hoc va
CoOng nghé (van
ban sé
2496/BKHCN-
HTQT, ngay
31/07/2023

- Béi v6i muc 1.3, hién nay, theo
quy dinh cua Luat Ban hanh
VBQPPL, viéc danh gia tac dong
chinh sach 1a bat buoc khi xay
dung, ban hanh VBQPPL (Luat,
Nghi dinh, Thong tu) trir mot s6
truong hop dac biét khong phai
danh gia tac dong (vi du trong
treong hop x@y dung, ban hanh van
ban theo thu tuc rut gon). Bén canh
d6, yéu cau danh gia tac dong doi
Véi Ccac bién phap duoc ban hanh
trén co sO cac van ban phap luat
cing c6 lgi cho cac nha dau tu cua
Viét Nam tai cac nuéc. Do do, dé
xuat Bo Ké hoach va Dau tu xem
Xét can nhac tham gia dé& xuat bd
sung "major regulatory", khdng b
sung "encourage to", dong thoi bo
sung loi van quy dinh ngoai ¢
(truong hop bién phap dugc ban
hanh theo cac thu tuc dac biét ma
phap luat qudc gia khéng yéu cau

- Tal loi van ASFF hoan
chinh, n6i dung nay quy dinh
tai khoan 1.5. Viéc danh gia
tac dong chinh sach ap dung
d6i véi cac van ban quy pham
phap luat theo quy dinh tai
Luat Ban hanh van ban quy
pham phap luat va cac Nghi
dinh co lién quan. Tuy nhién,
khoéng phai moi chinh sach
ban hanh la cdc van ban quy
pham phép luat. Do vay, B0
Ké hoach va Pau tu dong
thuan véi quan diém cua cac
nudc thanh vién khéc trong
viéc st dung tur “encourage”
trong noi dung nay tai 161 van
ASFF hoan chinh. Viéc danh
gia tic dong chinh sach dbi
vé&i moi bién phap, quy dinh
cd thé tao thém géanh ning
d6i voi co quan quan Iy nha
nuéc (theo y kién cua Bo Tai




danh gia tac dong).

chinh tai van ban so
7533/BTC-HTQT, ngay
21/7/2023).

- Dbi véi cac muc tir 1.5 dén muc
1.9 (thudc noi dung “Opportunity
to Provide Comments before entry
into force) dé xuat Bo KHPT xem
xét can nhic dé xuat cac noi dung
phu hop véi Luat Ban hanh
VBQPPL do nhitng yéu cau vé
minh bach nay ciing c6 lgi cho nha
dau tu VN & cac nudc.

- Bo Ké hoach va Pau tu da
tiép thu. Tai 10i vin ASFF
hoan chinh, néi dung nay quy
dinh tai khoan 1.7, 1.8, 1.9.

- Béi v&i muc 4.4, @& xuit lua chon
l6i van theo 101 van cua WTO
JIDR.

- BO Ké hoach va Pau tu da
tiep thu.

B6 Thong tin va
Truyén théng
(van ban sb
3111/BTTTT-
HTQT, ngay
02/8/2023)

- Tai Phan C, muc 11: Dé nghi b
sung viéc dam bao an toan an ninh
mang cling nhu ting cuong cac
hoat dong, chuong trinh hop tac
trong ASEAN, cu thé:

+ 11.5: Tang cuong cac hoat dong,
chuong trinh hop tac trong khoi
ASEAN nham chia sé¢ vé chinh
sach, van ban quy pham phap luat,
cac thyc tién quan 1y nha nudc
trong linh vuc giao dich dién tu,
X&c thuc dién tir va chir ky s6, cac
bén xem xét, nghién ctru 16 trinh
cong nhan chéo vé chix ky sé giira
cac nudc ASEAN.

+ 11.6: Bam bao an toan, an ninh
mang va bao mat dix liéu déi véi
cac nén tang sb/truc tuyén trong
ASEAN.

- Tai Phan C, muc 12 vé& Nén tang
s6 mot cura:

NGI dung tai muc nay nén dugc xay
dung théng nhat véi vai noi dung
tai muc 11.2 vé "thiét 1ap hoac duy
tri céc nén tang truc tuyén danh cho
quan ly cac tng dung, gia han va
yéu cau cham soc hau mai danh cho
cung cap céc dich vu".

Pé nghi 1am rd voi cac nudc cac dé
Xuat vé sy can thiét cua Nén tang sb
mot cira nay, muc dich, cach thac

Tiép thu y kién ctia B6 Thong
tin va Truyén thong, Bo Ké
hoach va Pau tu da dé xuat
bd sung nodi dung “Maintain
the openess, seccurity of
platform by promoting the
importance of cyber security,
collaboration and
cooperation; create resilient
platform and facilitate a
trusted environment  for
communications”.

Theo d6, CCS di ddng y Voi
noi dung dé xuat cua Viét
Nam va dua vao muc 11.5 va
12.6 trong 101 van ASFF hoan
chinh.




trién khai k¥ thuat, an ninh va danh
sach cac linh vyuc, ndi dung co kha
nang trién khai ding chung rong
khip lién thdng giita cac nudc
ASEAN

Bo Xay dung | Sau khi nghién ctu, Bo Xay dung Bo Ké hoach va Pau tu ghi
(vainbansé  |khéng cd y kién dbi vsi Dy thao nhan vy kién.
3347/BXD- ASFF.
HTQT,
28/7/2023)
Bo Cong Thuong |- e nghi tham khao gép ¥ cua By - Bo Ké hoach va Pau tr da

(van ban s6
5938/BCT-bB,
ngay 29/8/2023)

Cong Thuong tai van ban SO
4362/BCT-DB ngay 05/7/2023,
dam bao céc noi dung cua Khung
ASFF phu hop véi cac cam két
qudc té lién quan cua Viét Nam.

c6 giai trinh cac y kién cua
B6 Coéng Thuong tai phan
dau cua Bang tong hop, giai
trinh nay.

- V& du kién thong qua Khung
ASFF tai Hoi nghi B trudng Kinh
té ASEAN hep nam 2024, dé nghi
quy Bo luu y chu tri, phdi hop véi
cac B, nganh lién quan trién khai
viéc bao cdo Thu tuéng Chinh phu
phé duyét chu truong cho phép
thdng qua Khung ASFF & cap B
truong theo quy dinh cua Luat
Thoa thuan quéc té, tao co s& cho
viéc thong qua Khung ASFF tai
Hoi nghi Bo truong Kinh té
ASEAN hep nam 2024.

- B Ké hoach va Pau tu da
tiép thu y kién cua Bo Cong
Thuong, tién hanh céc thi tuc
trong nudc dé thdng qua
ASFF theo quy dinh cua Luat
Thoa thuan quéc té nam
2020.




Bdn dich tiéng Vigt tham khdo

KHUON KHO TAO THUAN LQI DICH VU ASEAN

Chinh phu cac nuéc Bru-ndy Da-ru-sa-lem, Vuong quéc Cam-pu-chia, Cong
hoa In-d6-né-xi-a, Cong hoa Dan chu Nhan dan Lao, Ma-lay-xi-a, Cong hoa Lién bang
Myanmar, Cong hoa Phi-lip-pin, Cong hoa Singapore, Vuong quéc Théi Lan va Cong
hoa X& hoi cha nghia cua Viét Nam, 12 thanh vién cua Hiép hoi cac Qudc gia Pong Nam
A (“ASEAN™), sau day goi chung 1a “Cac Qudc gia Thanh vién” hoic “Qudc gia Thanh
vién”;

Xem lai/can ctr vao Hiép dinh Thuong mai Dich vu ASEAN (“ATISA”) dugc ky
két vao ngay 7 thang 10 ndm 2020 tai Ma-ni-la, Phi-lip-pin, véi muc ti€u tang cuong
thuong mai va dau tu trong linh vuc dich vy, ddng thai tao ra céc thi truong va quy md
kinh té 16n hon; va giam bét cac rao can ddi véi thuong mai va dau tu trong linh vuc
dich vu va tao ra mot méi truong kinh doanh c6 thé du doan dugc;

Khing dinh tim quan trong caa viéc tao thuan lgi cho dich vu nhu mét bién phap
chinh séch thiét yéu dé giam thiéu va loai bo cac quy dinh va bién phap quan ly va hanh
chinh khéng can thiét ddi voi thuong mai dich vy, gop phan giam chi phi kinh doanh
trong cac linh vuc dich vu va tao ra mot méi treong thuan loi dé tao thuan loi cho cac
nha cung cap dich vu tién hanh cac hoat ¢ong kinh doanh xuyén bién gigi cua ho mot
cach hiéu qua;

Ciing nhu khang dinh quyen cua cac Quoc gia Thanh vién trong viéc dieu chinh
va dua ra cac quy dinh méi vé viéc cung cap dich vu trong lanh thé cua mdi quoc gia dé
dap ing cac muc tiéu chinh sach cong caa qudc gia do;

Cung véi mong muédn thuc hién nhiém vu caa Ké hoach tong thé Cong dong
Kinh t& ASEAN (“AEC”) nam 2025 dé thiét 1ap cac nguyén tac kha thi déi véi cac quy
dinh trong nudc, ddng thoi mong muén thuc hién khuyén nghi Danh gia giita ky Ké
hoach tong thé nay d¢é ASEAN phét trién mot khudn kho va ké hoach chién lugc nham
dat duogc hoi nhap dich vu ASEAN va cai thién kha nang canh tranh ctaa cac nganh dich
vu ngoai ATISA;

Bén canh d6 ciing tham khao Khung tao thun loi cho dau tw ASEAN (“AIFF”)
dugc cac Bo truong Kinh té ASEAN (“AEM”) va Hoi dong Khu vuc Pau tu ASEAN
(“AIA”) thong qua vao nam 2021, mdi Quéc gia Thanh vién sé& nd luc thuc hién dé: (i)
cai thién kha nang t1ep canvatinh m|nh bach cua cac bi¢n phap ap dung chung va thong
tin lién quan dén dau tu glup tang cudng dau tu; (ii) don gian héa va day nhanh céc tha
tuc hanh chinh va cac yéu cau déi véi viéc gia nhap, duy tri va mo rong dau tu; va (iii)
tao diéu kién thuan loi cho dau tu va kinh doanh;

Ciing nhu tham khao két luan cudc dam phan trong Sang kién chung vé Quy dinh
noi dia vé dich vu tai To chirc Thuong mai Thé gidi (“WTO”) duoc tuyén b théng qua
tai lieu WT/L/1129 ngdy 2 thang 12 nam 2021 cia WTO, nham ting cuong tinh minh
bach, kha ning du béo va hiéu qua cua tha tuc hanh chinh cho cac nha cung cap dich vu
mubn kinh doanh & thi truong nudc ngoai;



Vi quyét tam thiét 1ap Khudn kho Tao thuan loi cho Dich vu ASEAN (“Khudn
) mang tinh chat khong rang buoc phap ly, mdi Quéc gia Thanh vién s& nd luc thuc
hlen nham: (i) ting cudng thuong mai va dau tu xuyén bién gioi trong céc linh vyc dich
vu; (ii) giam cac rao can trong nudc ddi véi thwong mai va dau tu vao dich vy; va (iii)
thlet 1ap mot moi truong Kinh doanh thuan lgi va co thé du doan dugc cho thuong mai
quoc té va dau tu trong cac linh vuc dich vu;

/\”

Sau ddy cong nhan cac nguy@n tic va hanh dong lién quan dén viéc tao thuan loi
cho thuong mai dich vu quéc té trong ASEAN, qua d6 mdi Qudc gia Thanh vién s& nd
luc duy tri va thyuc hién & mtc d6 ¢6 thé thuc hién dugc va phu hop véi luat phap va quy
dinh trong nudc ciia minh, ciing nhu cac nghia vu qudc té twong tng bao gém cac nghia
vu ap dung theo ATISA va cac hiép dinh khac cia ASEAN nhu sau:

~ A.DPINH HINH MOQT NEN KINH TE DICH VU ASEAN CONG BANG
VA NEN TANG

1. Ban hanh va quan ly cac bién phap* tic déng dén thwong mai dich vu

1.1. Pam bao rang tat ca céc bién phap anh huéng dén thwong mai dich vu dugc
dua ra mot cach hop ly, khach quan va céng bang.

1.1.1. Bam béo rang cac thu tuc hanh chinh va cic yéu cau vé tai ligu kém theo
khong dong vai tro la rao can doi voi kha nang kinh doanh dich vu cua cac nha cung cap
dich vu, ¢o tinh dén quy mé khac nhau cua cac nha cung cap dich vu.

1.1.2. Bam bao rang cac thu tuc hanh chinh va cac yéu cau vé tai liéu kém theo
dugc ap dung theo cach khong lam phat sinh thém thoi gian va chi phi qua muac can thiet
dé hoan thanh c&c muc tiéu chinh sach cong.

1.2. Trong viéc ap dung hodc duy tri cac bién phap lién quan dén viéc cip phép?
cung cap dich vy, dam bao rang:

1.2.1. c4c bién phap do6 dua trén cac tidu chi® khach quan va minh bach;

1.2.2. cac thu tyc 1a khach quan day du de nguoi nop don ching minh liéu ho cd
dap (g cc yéu cau hay khong, néu cac yéu cau do ton tai;

1.2.3. céc thu tuc d6 khong ngin can mot cach vo 1y viéc thuc hién cac yéu cau;
va

1.2.4. c4c bién phap d6 khong phan biét gisi tinh?,
1.3. Khi chuén bj c4c bién phap trong pham vi caa Khudn khé nay, khuyén khich
thuc hién danh gia tac dong® cua cac bién phap do.

L «“cac bién phdap” dwoc hiéu 1a cac ludt, quy dinh va hiéng dan hanh chinh &p dung chung.

2"Cdp phép"” duroC. hiéu la st cho phép cung cap dich vy, 1a thi tuc ma nguoi ngp don phai tuan thu
theo CAC yBu cau Ve viéc cap phep y8u cau vé trinh d@é chuyén mén hogc tiéu chuan ky thugt.

® Cac tiéu chi dé co thé bao gom nang huc va kha nang cung cap dich vy phi hop Véi cdc quy dinh cua
tirng quéc gia thanh vién, chang han guy dinh vé sirc khde va méi trirong. Co quan ¢é tham quyén c6 thé
danh gia mire d¢ quan trong cua tung tiéu chi.
* Sy doi xar khac biét can phdi hop Iy va khach quan, va dam bao muc dich hop phap; viéc thanh vién ap
dung cac bién phap dac bi¢t tam thoi nham thiic day binh dang gioi sé khéng bi coi 1a phan biéz doi xur
Vi Muc dich cua dieu khoan nay.
® Pdnh gid tac déng nham muc dich xem xét tac dong x& hgi, kinh té va méi truong cia bién phap du



1.4. Khi thug hién cac danh gia tac dong nhu vay, khuyén khich tao co hoi hop ly
cho cac nha cung cap dich vy, trén co s& kh‘éng phén biét doi xur, dua ra nhan Xét va xem
x€t tac dong tiem an cua quy dinh dugc dé xuat doi véi cac nha cung cap dich vu bao
gom cac doanh nghiép siéu nho, nhé va vira (MSMES). ).

Co hgi dé dwa ra ¥ kién trwéc khi c6 higu luc

1.5. Khuyen khich cong bd trude bat ky luat va cac quy dinh Ve hd so cap phep
dugc dé xuat 4p dung (bao gom cac yéu cau va thu tuc cip phép, yéu cau va thu tuc vé

trinh 6 chuy&n mén, va cac tiéu chuan ky thuat) ciing nhu cong bd muc dich cua luat va
cac quy dinh do.

1.6. Tao co hoi hop 1y dé nhiing nguoi quan tam cua cc qudc gia thanh vién co
co hoi dua ra v kién vé bat ky quy dinh lién quan dén hd so cip phép dugc dé xuét ap
dung, stra d6i hoic béi bo, truge khi théng qua va cong b.

1.7. Cho phép mot khoang thoi gian hop 1y giira thoi diém cong b6 van ban cia
mot bién phap duogc dé cap trong doan 1.5 va thoi diem ,ma cac nha cung cap dich vu
phai tuén tha bién phap do, trir nhitng treong hop khan cap.

Ra sodt dinh Ky

1.8. Trong pham vi c6 thé thuc hién duoc va phi hop véi hé théng phéap luat cua
mdi nudc trong viéc &p dung cac bién phap, tién hanh xem xét, ¢ nhitng khoang thoi
gian thich hop, tat ca cac bién phép anh huong dén thuong mai dich vu dé xac dinh liéu
cac bién phap cu thé c6 nén dugc stra doi, sap xép lai, ma rong hoac bai bo dé cac co ché
dich vu thyuc hién hiéu qua hon tién toi dat dugc cdc muc tiéu chinh sach caa mdi quéc
gia thanh vién.thuyvy

Khéng cao hogc xem xet

1.9. Duy tri hozc thiét lap thu tuc t tung hoic thu tuc phap ly ngay khi c6 the
theo yéu cau cuia mot nha cung cap dich vu bi anh huéng, dé nhanh chdng ra soat va néu
c6 thé, dua ra céac bién phap phu hop cho cac quyét dinh hanh chinh c6 anh hudng dén
thuong mai dich vy. Khi cac tha tuc do khong doc lap véi co quan dugc uy théc V§i cac
quyet dinh hanh chinh co lién quan, phai dam bao tinh khach quan va cong bang cua cac
thu tuc.

1.10. Céc quy dinh cta doan 1.9 s¢ khong duoc hiéu la yéu Cau mot qUOc gia
thanh vién thanh 1ap cac thu tuc néu diéu nay khong phu hop véi cau trdc hién phap
hoic ban chat cua hé théng phap luat caa qudc gia do.

1.11. Pam bao rang cac Bén duogc dé cap trong doan 1.9 c6 quyén:

, 1.11.1. Mot co hoi hop 1y dé hd tro hodc bao vé cac vi tri twong tng cua ho va gii
tat ca cac thong tin lién quan; Va

1.11.2. Quyét dinh dya trén bang ching va ho so d¢ trinh hoac, khi luat phap va
cac quy dinh yéu cau, ho so do co quan hanh chinh tong hop.

1.12. Quyét dinh trong doan 1.11 phai dugc thuc hién bai co quan c6 tham quyén
thuc thi hanh chinh, tly thugc vao khang cao hodc xem xét thém theo quy dinh trong
luat va quy dinh caa moi Quoc gia Thanh vién.

Kién, ciing nhir cde lya chon thay thé thich hop cho mét bién phap hién hanh.



2. Thi tuc ndp hd so xin cung cip Dich vu

2.1. Trong truong hop phap luat va quy dinh trong nuéc yéu cau phai ¢6 su cho
phép ddi vai viéc cung cap dich vy, trong mot khoang thoi gian hop 1y:

2.1.1. Pua ra mét khung thoi gian chi dinh cho qué trinh nop ho so.

2.1.2. N lyc cho phép ndp ho so vao bat ky thoi diém nao trong pémG. Néu 6
mot khoang thoi gian cu thé d€ nop ho so, dam bao rang cac co quan c6 tham quyén cho
phép mot khoang thoi gian hop 1y dé nop ho so.

2.1.3. Cung cap thong tin lién quan dén trang thai cia viéc nop ho so.

2.1.4. Xac dinh tinh day du caa mot ho so.

2.1.5. Dbi véi ho so duoc coi la hoan chinh theo lut va quy dinh trong nudc, Cﬁr]
thong bao cho ngudi nop ho so vé quyét dinh lién quan dén ho so, trong pham vi co thé
bang vin ban’.

2.1.6. Truong hop hd so chua day du:

2.1.6.1. théng béo cho ngudi nop biét viéc hd so khong day du.

‘ 2.1.6.2. theo yéu cau cua ngudi nop hod 80, X4C dinhvtét ca cac thong tin bé sung
can thiét dé hoan thanh viéc no ho so va cung cap co hoi dé khac phuc nhitng thieu sét

2.1.7. Néu ho so bj cham dut hoac bi tir choi, trong pham vi t6i da c6 thé, can
thong bao cho ngudi nop ho so bang vén ban va khdng cham tré ve ly do cua hanh dong
do, vaneu co thé, cac thu tuc nop lai ho so. Nguoi nop ho so sé ¢6 kha nang gui lai, theo
quyet dinh caa minh, mot ho so mai.

2.2. Bam béo rang sy cho phép, sau khi duoc cap, s& ¢6 higu lyc ma khong bi tri
hodn qua muc, tuan theo cac dieu khoan va dieu kién hién hanh.

3. Danh gia nang luc

3.1. Néu cac yeu cau vé giay phép hoac trinh d6 chuyén mon bao goém viéc kiém
tra, can dam bao rang c4c co quan ¢ tham quyén:

3.1.1. I&n ké hoach kiém tra véi khoang thoi gian hop ly; va

3.1.2. dwa mot khoang thoi gian hop 1y dé cho phép nhirmg ngudi quan tam nop
hd so.

3.1.3. khuyén khich chap nhan cac yéu cau ¢ dinh dang dién tir dé tién hanh kiém
tra va

3.1.4. xem xét trong pham vi cd thé, viéc sir dung cac phuong tién dién tir trong
cac khia canh khac caa quy trinh kiém tra

3.2. Khi &p dung céc tiéu chuan ky thuat, hdy 4p dung cac tiéu chuan ky thuat
duoc phat trién thong qua céac quy trinh cong khai va minh bach ddng thoi khuyén
khich bat ky co quan nao, ké ca cac t6 chuc qudc té c6 lign quan®, dugc chi dinh phat
trién cac tiéu chuan k¥ thuat st dung cac quy trinh céng khai va minh bach.

® Co quan cé tham quyen khdng xem xét ho so dang ky ngodi ngdy gio 1am viéc chinh thic.

" “Bang van ban” ¢6 thé bao gom ¢ dang dién tit.

8 "Céc to chirc quac té ¢ lién quan” dé cdp dén cdc co quan quoc té cé tw cach thanh vién dwot mé cho
cac co quan co lién quan cua it nhat tat ca cac Thanh vién cua WTO.



3.3. Dbi véi céc dich vu chuyén mén®, cung cap cac thu tuc ddy du dé xac minh
nang luc cua cac chuyén gia.

4. Tinh minh bach cia cac bién phap va thong tin

4.1. Cong bd ngay tat ca cac bién phép lién quan va tat ca cac hiép dinh quéc té
lién quan c6 anh hudng dén thuong maj dich vu cham nhat vao thoi diém céc bién phép
nay cé hiéu luc, trir truong hop khan cap.

4.2. Cung cap céc bién phap va hi¢p dinh qudc té dugc dé cap trong doan 4.1 trén
internet va, trong pham vi cé thé, bang tiéng Anh.

4.3. Bao gom c4c y&u cau dé co dugc, duy tri, sira doi va gia han thi tuc duoc dé
cap trong doan 4.1 ¢ trén, ngoai nhitng dieu khac, néu no ton tai:

4.3.1. cac yéu cau va thu tuc;

4.3.2. thdng tin lién hé cua cac co quan c6 tham quyén lién quan;
4.3.3. 1€ phi;

4.3.4. tiéu chuan ky thuat;

4.3.5. thu tuc khiéu nai hodc xem xét lai cac quyét dinh lién quan dén viéc nop hd

SO;
4.3.6. thu tuc gidm sét hoc thyc thi viéc tuan thi cac diu khoan va diéu kién cua
viéc cap giay phép hoac bang cap;
, 4.3.7. co hi cho sy tham gia ciia cong chiing, chang han nhu thong qua cac buoi
lang nghe va cho y kién; va

4.3.8. khung thoi gian chi dinh dé xur Iy viéc nop hd so.

4.4. Khuyén khich duy tri hoac thiét 1ap cac co ché phu hop dé phan hdi cac cau
hoi tir cac nha cung cap dich vu hoic nhung nguoi tim kiém viéc cung cap dich vu Ve
c4c bién phap lién quan dén cac yéu pau va thi tuc cap phep,’cac y&u cau va tha tuc vé
trinh d6 chuy&n mén va céc tiéu chuan ky thuat anh huéng dén thuong mai dich vu.*°

4.5. Khudn kho ndy khong yéu cau bat ky qudc gia thanh vién nao cung cap
théng tin bi mat, viéc tiét 16 thong tin do s€ can tro cac no luc thuc thi phép luat hoac trai
nguoc Vai loi ich cdng hodc anh hudng dén loi ich thuong mai hop phap cua cac phap
nhéan cu thé.

5. Tinh doc lap cia Co quan c¢é tham quyen

‘ 5.1. Khi tién hanh thi tuc hanh chinh d6i véi viéc cung cap dich vy, can dam bao
rang cac co quan c6 thdm quyeén dua ra va thuc hién cac quyét dinh caa ho doc lap vai
bat ky nha cung cap dich vu nao.

6. Chi phi

6.1. Dam bao rang chi phi hanh chinh* dwa ra bai co quan c6 tham quyén 1a hop

® Nhu dwoc phén logi trong Linh vuc Dich vu Kinh doanh cua tai lieu MTN.GNS/W/120 cua T6 chirc
Thuong mai Thé gidi.

¥ Diéu nay duwgc hiéu rang cac han ché vé nguon luc ¢6 thé 1a mét yéu té quyér dinh liéu co ché phan
hoi cac cau hai cé phu hop hay khoéng.

1 Chi phi hanh chinh bao gom chi phi cap phép va chi phi lién quan d@én cac thii tuc di diéu kién; ching



1y, minh bach, dugc cong bo theo cach dé tiep can va ban than ching khang han ché
viéc cung cap dich vu lién quan.

6.2. Thoa thuan mot khoang thoi gian thich hop gitra thoi diém cong bd céc
khoan chi phi hanh chinh méi hoic stra d6i va thoi diém c6 hiéu luc, trir nhimg truong
hop khan cap. Cac chi phi s& khong duoc ap dung cho dén khi théng tin vé ching da
duogc cong bd.

7. Tén doanh nghiép

7.1. Cho phép cé&c nha cung cap dich vu nudc ngoai sir dung, khdng han ché qua
muec, tén doanh nghiép ma ho thuong kinh doanh trong lanh tho cua cac Bén khac va
dam bao rang viéc str dung tén doanh nghiép khéng bi han ché qua muec.

8. Hop tac

8.1. Tao diéu kién giao tiép va hop tac giira cac qUOc gia thanh vién ASEAN vé
cac van dé lién quan dén tao thuan lgi cho dich vy, bao gom thong qua trao d6i thong tin
vé c4c yéu cau thu tuc, thyc tién tot nhat, hd tro ki thuat va xay dung ning luc.

B. HO TRQ VIEC DI CHUYEN VA NEN KINH TE DICH VU KET NOI
ASEAN

9. Nhap cénh va Lwu tri Tam thoi cia nha cung cap dich vu

9.1. Ban hanh, truc tuyén néu c6 thé, thong tin vé cac yéu cau hién tai ddi voi
viéc nhap canh va luu tra tam thoi caa cac nha cung cap dich vu, bao gom céc tai liu
giai thich, cac biéu mau va tai liéu lién quan, cho phép nhitg ngudi quan tdm dé dang
tiép can véi cac yéu cau do.

9.2. Duy tri hozc thiét lap cac dau mai lién lac hoic cac co ché khac dé tra 1oi cac
cau hoi cua nhitg nguoi quan tdm vé cac quy dinh anh huéng dén viéc nhap canh tam
thoi hodc luu tra tam thoi ciia cac nha cung cap dich vu.

9.3. Cho phép khoang thoi gian hop Iy gitia viéc cong bé cac quy dinh méi anh
hudng den viéc tam nhap canh hoac tam trd cua cdc nha cung cap dich vu va ngay co
hiéu luc cua ching.

9.4. Théng tin duoc dé cip trong doan 9.1 nén bao gom, néu co thé, cac thong tin
sau, ngoai cac thong tin khac:

9.4.1. Cac loai thi thyc va gidy phép lao dong™ hogc bat ky loai gidy phép twong
tu nao lién quan dén viéc nhap canh va luu tra tam thoi;

9.4.2. Tai liéu, bang chiing can thiét va céc diéu kién can dap tng;

9.4.3. Phuong phap ndp don va cac tuy chon vé noi ndp don, chang han nhu co
quan l&nh su hoac nop truc tuyen;

khdng bao gom phi si- dung tai nguyen thién nhién, cc khodn thanh todn cho déu gid, ddu thau hogc
cac bi¢n phap nhwong bo khdng phan biét doi xir khac, hodc cac khodn déng gdp bdt bugc cho viéc
cung cap dich vy toan cau.

12 phép va chi phi lién quan d@én cac thi tuc di diéu kién; chiing khéng bao gom phi si dung tai nguyén
thién nhién, cac khodn thanh todn cho ddu gid, ddu thau hogc céc bién phap nhwong bg khong phan biét
doi xir khéc, hodc cac khodn déng gop bdt bugc cho viéc cung cdp dich vu toan cau.

2 Trong truong hop cua Viét Nam, 1a gidy phép leu trii



9.4.4. Thoi gian xu ly;

9.4.5. L¢ phi nop don;

9.4.6. Thoi han hiéu lyc cua thi thuc va gidy phép lao dong™
9.4.7. Diéu kién gia han, xem xét lai;

9.4.8. Tham khao luat nhap cu c6 lién quan ap dung chung; va
9.4.9. Cc thu tuc xem xét va/hoic khang céo, néu co.

9.5. Pam bao rang céc tai lidu can thiét cho cac don xin cip phép nhap canh va
luu tri tam thoi c6 lién quan va teong xing véi muc dich ma chung dugc thu thap.

9.6. Theo yéu céu va trong mot khoang thoi gian hgp Iy sau khi nhan duge don
dang ky hoan chinh vé thu tuc nhap cu tir mot nha cung Cap dich vu caa mét qudc gia
thanh vién khac, d& nghi thong bao cho ngudi nop don vé:

9.6.1. bién nhan hd so;
9.6.2. tinh trang cua ung dung; Va
9.6.3. quyét dinh lién quan dén viéc dang ky bao gdm, néu dugc chap thuan, thoi
gian luu tra va cac dieu kién khac.
‘ 9.7. Xir ly kip thoi cac don xin nhap canh tam thoi va tam trd hoan chinh, bao
gom ca cac don xin gia han.
10. Ting cwong tin dung cac Théa thuan thira nhan 1an nhau (MRAS)
10.1. Xac dinh céc cach thie dé nang cao viéc sir dung cdc MRAS hién co.
10.2. Khuyég khich xem xét véi cac bén co lién quan bat ky hinh thirc théa thuan
nao dé cong nhan lan nhau vé trinh d6 chuyén mon, cap phép hoac dang ky trong cac
linh vuc dich vu chuyén mén ma cac bén cung quan tam.
10.3. Khai théc kha:l nang cac MRAS trong céc linh vuc méi dé tao diéu kién cong
nhan cac ky nang can thiét cho nén kinh té mai.
C. THUC PAY KINH TE SO TRONG ASEAN"
11. Sir dung Cong nghé sb va Internet
11.1. Khuyén khich ap dung céc cong nghé sb dé cai thién cac quy trinh dang ky,
phé duyét, gia han va cham soc hau mai ddi vai viéc cung cap dich vu.

11.2. Khuyén khich thle'g lap hoac duy tri c&c nén tang truc tuyén dé quan ly cac
ung dung, gia han va cac nhu cau cham soc sau khi cung cap dich vu.

11.3. Khuyén khich str dung cac ban sao dién tir cua cAc tai liéu duoc xac thuc
theo luat phap va quy dinh trong nuéc cua quoc gia thanh vién tuong (tng, thay cho cac
tai liéu goc.

11.4. Khuyén khich phuong 4n str dung phuong thirc thanh toan dién tir d6i voi
cac khoan phi, 1& phi do co quan c6 thim quyén thu dé quan 1y viéc cung cap dich vu,

3 Trong truong hop cua Viét Nam, 1a gidy phép leu trii
" Dé chac chan hon, viée trién khai phan ndy sé tinh d@én néng luc va nguon luc cia AMS trong viéc
thiic day nén kinh te dich vu ky thudt so cua ASEAN.



bao gom ca phi, 1& phi cip phép cung cap dich vu.
_11.5. Khuyén khich duy tri cac co ché hop tac lién quan dén an ninh mang, c6 thé
bao gom trao doi cac théng I€é tot nhat.
12. Nén tang ky thuat sé duy nhat
12.1. Khuyén khich giam thleu yéu Cau dbi véi ngudi nop don phai tiép can
nhiéu hon mot co quan c6 tham quyén cho mdi don xin phép cung cap dich vu.

~12.2. Khuyén khich thiét 1ap hogc duy tri mot nén tang ky thuat s duy nhat dé
nop tat ca cac tai liéu theo yéu cau cua cc co quan hodc co quan quan 1y lién quan den
viéc dang ky cung cap dich vu.

12.3. Khuyén khich cdng b6 cac bién phap dugc cac quéc gia thanh vién ap dung
hogc duy tri lién quan dén viéc cung cap dich vu thdng qua mét nén tang ky thuat so duy
nhat.

12.4. Khuyén khich cung cap thdng tin trén nén tang ky thuat s6 duy nhat du ro
rang, chinh xac va cap nhat dé cho phép nha cung cap dich vu dugc théng bao veé:

12.4.1. cac co quan hodc co quan quan 1y lién quan dén hd so cung cap dich vy;
1242, céc tai liéu theo yéu cau cua timg co quan ¢6 tham quyen doi véi bat ky
ho so cung cap dich vu cu thé nao; Va
12.4.3. khoang thoi gian uéc tinh can thiét dé xa Iy mot hé so lién quan dén hé so
cung cap dich vu cu thé.

12.5. Khuyén khich cung cap mét nén tang ky thuat s6 duy nhat dé cac nha cung
cap dich vy thanh toan chi phi hanh chinh va cac loai thué lién quan dén viéc cung cap
dich vu.

12.6. Khuyén khich tao nen tang linh hoat va tao diéu ki¢n thuan lgi cho moi
truong trao doi thong tin dang tin cay.

D. TAO NEN KINH TE DICH VU ASEAN BEN VUNG VA SANG TAO

13. Cong viéc trong twong lai

Tim hiéu cac hoat déng nham tao thuan lgi hon nira cho thuong mai dich vu
trong ASEAN thong qua, ngoai nhitng di€u khac, nhung khong gidi han ¢ nhitng dicu
sau:

~ 13.1. Nghién ciru cac thong 1€ tot nhat trén toan cau trong viéc thuc day su phat
trien cua linh vuc dich vu.
~ 13.2. Xéc dinh céc dich vy méi can thict dé hd trg nén kinh té dich vu bén viing
va doi méi, dong thoi thao luan vé cach ASEAN c6 thé tao diéu kién thuan lgi cho viéc
cung cap céc dich vu nay trong khu vuc.
13.3. Khuyén khich céc quéc gia thanh vién xem xét cac chinh sach trong nudc

lién quan dén dich vy tuong ng. Piéu nay co thé bao gom hop ly hoa cac quy trinh tng
dung hozc xem xét lai cac yéu cau truyén thong, cé tinh dén phan hoi caa doanh nghiép.

134. Phdi hop véi cac Nhom cong tac ASEAN co lién quan khac dé &p dung
cach tiép can toan dién hon do6i vai viéc cung cap dich vu

13.5. Khuyén khich thyc hién cac chinh sach nham thic day tang truéng doi méi



dich vu.

‘ 13.6. Cén nhac p dung cam két chon bo cho cc Hiép dinh ASEAN dé dam béo
rang cac hiép dinh dugc minh bach, dé tiep can va than thién vai doanh nghiép.

14. Nén kinh té tuan hoan

14.1. Khuyén khich su phat trién va lién két cua cac nganh dich vu gop phan vao
nen kinh té tuan hoan, bao gom ca viéc loai bo cac rao can hién hanh.

14.2. Khuyén khich céc wu dai chinh sach khong phan biét ddi xir dé thuc day
qua trinh chuyén doi sang nén kinh te tuan hoan bao gom nhung khong gidi han & cac
chinh séach thiét ke sinh thai, yéu cau tai che, mua sam tuan hoan va dan nhén sinh thai.

14.3. Khuyén khich p dung céc nguyén tic Moi treong, X& hoi va Quan tri
Doanh nghiép (ESG) trong viéc cung cap dich vu va bao cao tai chinh cua cac nha cung
cap dich vu.

144, Theo ddi va cap nhat céc thong I¢ va phét trién qudc té dang phat trién trong
nén kinh té tuan hoan lién quan dén thwong mai dich vu.

E. HQP TAC VOI CAC DOANH NGHIEP PE CUNG NHAU PINH HINH
TUONG LAI CUA NEN KINH TE DICH VU ASEAN

15. Sw tham gia cia cac bén lién quan

15.1. Khuyén khich xem xét céc co ché tham van va d(f)i thoai thuong xuyén véi
cac bén lién quan, nham thu hat cac théng tin cap nhat va dau vao vé cac nhu cau va
thach thac cua viéc tao thuan lgi cho hoat dong kinh doanh va dich vu cuaa ho.

15.2. Can nhic céc két qua cua doan 15.1, khuyén khich céc co ché danh gia va
cap nhat thuong xuyén cac bién phap dich vu, dong thoi can nhic st dung céc chi 50

hiéu suat quoc té co lién quan, nham dam bao rang moi trudng thu:ong mai dich vy van
thuan loi va dap tng cac thdng I¢ kinh doanh dang phat trién va nhu cau.

16. Thwc hién

~ 16.1. Huéng t6i viéc thyc hién Khudn kho nay va thuong xuyén cap nhat Uy ban
Piéu phdi ASEAN vé Dich vu (“CCS”).



ASEAN Services Facilitation Framework

The Governments of Brunei Darussalam, Kingdom of Cambodia, the Republic of
Indonesia, the Lao People’s Democratic Republic, Malaysia, the Republic of the Union
of Myanmar, the Republic of the Philippines, the Republic of Singapore, the Kingdom
of Thailand and the Socialist Republic of Viet Nam, Member States of the Association
of Southeast Asian Nations (“ASEAN”), hereinafter collectively referred to as
“Member States” or singularly as “Member State”;

RECALLING the ASEAN Trade in Services Agreement (“ATISA”) signed on 7
October 2020 in Manila, the Philippines, which aims, inter alia, to increase trade and
investment in the area of services and create larger markets and greater economies of
scale, and to reduce barriers to trade and investment in services and to create a
predictable business environment;

RECOGNISING the importance of services facilitation as an essential policy measure
to reduce and eliminate unnecessary regulatory and administrative measures on trade in
services, which contributes to reducing the cost of doing business in the services
sectors, and ultimately creates an enabling environment to facilitate service suppliers in
conducting their cross-border businesses in an efficient manner;

RECOGNISING the right of Member States to regulate, and to introduce new
regulations, on the supply of services within their territories in order to meet their public
policy objectives;

ASPIRING to fulfil the mandate of the ASEAN Economic Community Blueprint 2025
to establish possible disciplines on domestic regulations, while ALSO ASPIRING to
implement the recommendation of the Mid-Term Review of this Blueprint for ASEAN
to develop a framework and strategic plan to achieve ASEAN services integration and
to improve competitiveness of services sectors beyond the ATISA;

NOTING the ASEAN Investment Facilitation Framework adopted by the ASEAN
Economic Ministers and ASEAN Investment Area Council in 2021, that each Member
State will endeavour to put in place in order to: (i) improve accessibility and
transparency of measures of general application and information related to investment
conducive to increased investment; (ii) streamline and expedite administrative
procedures and requirements for the entry, retention and expansion of investment; and
(i) create favourable conditions for investment and doing business;

ALSO NOTING the successful conclusion of the negotiations on the Joint Initiative on
Services Domestic Regulation at the World Trade Organisation (“WTQO”) as declared in
the WTO document WT/L/1129 dated 2 December 2021, which aims, at increasing
transparency, predictability and efficiency of authorisation procedures for service
providers hoping to do business in foreign markets;

DESIRING to establish this non-legally binding ASEAN Services Facilitation
Framework (“Framework’) that each Member State will endeavour to put in place in
order to: (i) increase cross-border trade and investment in the services sectors; (ii)



reduce domestic barriers to trade and investment in services; and (iii) establish a
favourable and predictable business environment for international trade and investment
in the services sectors;

HEREBY RECOGNISE the following principles and actions regarding facilitation of
international trade in services in ASEAN, which each Member State will endeavour to
uphold and implement to the extent practicable and in accordance with its respective
domestic laws and regulations, as well as its respective international obligations
including applicable obligations under the ATISA and other ASEAN agreements:

A. SHAPING A FAIR AND ENABLING ASEAN SERVICES ECONOMY
1. Development and Administration of Measures® Affecting Trade in Services

1.1. Ensure that all measures affecting trade in services are administered in a
reasonable, objective and impartial manner.

1.2. Ensure that administrative procedures and documentation requirements do not act
as barriers to the ability of service suppliers to provide their services, taking into
account the varying sizes of services suppliers.

1.3. Ensure that administrative procedures and documentation requirements are applied
in a manner that does not unduly incur more time and costs than necessary to fulfil the
government’s policy objectives.

1.4. Ensure that in adopting or maintaining measures relating to the authorisation? for
the supply of a service:

1.4.1. such measures are based on objective and transparent criteria;

1.4.2. the procedures are impartial, and that the procedures are adequate for applicants
to demonstrate whether they meet the requirements, if such requirements exist;

1.4.3. the procedures do not in themselves unjustifiably prevent the fulfilment of
requirements; and

1.4.4. such measures do not discriminate between men and women®.

1.5. Encourage the carrying out of impact assessments® in preparing measures within
the scope of this Framework.

1.6. Encourage the offer of reasonable opportunities for service suppliers, on a
non-discriminatory basis, to provide comments and take into consideration the potential

! “Measures” refers to laws, regulations and administrative guidelines of general application.

2 «“Authorisation” means the permission to supply a service, resulting from a procedure to which an
applicant must adhere in order to demonstrate compliance with licensing requirements, qualification
requirements, or technical standards.

% Such criteria may include, inter alia, competence and the ability to supply a service, including to do so
in a manner consistent with the Member State’s regulatory requirements, such as health and
environmental requirements. Competent authorities may assess the weight to be given to each criterion.

* Differential treatment that is reasonable and objective, and aims to achieve a legitimate purpose, and
adoption by Member States of temporary special measures aimed at accelerating de facto equality
between men and women, will not be considered discrimination for the purposes of this provision.

® The impact assessment aims to consider, among others, the social, economic and environmental
impact of the intended regulatory measure, as well as appropriate alternatives to a given measure.



impact of the proposed measure on service suppliers, which may include micro, small
and medium enterprises, when conducting such impact assessments.

Opportunity to Provide Comments before Entry into Force

1.7. Encourage the advance publication of any laws and regulations of general
application which may include licensing requirements and procedures, qualification
requirements and procedures, and technical standards, relating to the supply of services
that the Member State proposes to adopt and the purpose of such law and regulations.

1.8. Provide a reasonable opportunity for comments by interested persons from the
Member States on any regulation of general application affecting trade in services that a
Member State proposes to adopt, amend or repeal, before its adoption and publication.

1.9. Allow reasonable time between publication of the text of a measure referred to in
Paragraph 1.7 and the date on which service suppliers must comply with the measure,
except in urgent circumstances.

Periodic Review

1.10. Review, at appropriate intervals, to the extent practicable and in a manner
consistent with its legal system for adopting measures, all measures affecting trade in
services, to determine whether specific measures should be modified, streamlined,
expanded or repealed so as to make the trade in services regime more effective in
achieving each Member State’s policy objectives.

Appeal or Review

1.11. Maintain or institute judicial, arbitral or administrative tribunals or procedures
which provide, at the request of an affected service supplier, for the prompt review of,
and where justified, appropriate remedies for, administrative decisions affecting trade
in services. Where such procedures are not independent of the agency entrusted with the
administrative decision concerned, ensure that the procedures in fact provide for an
objective and impartial review.

1.12. The provisions of Paragraph 1.11 will not be construed to require a Member State
to institute such tribunals or procedures where this would be inconsistent with its
constitutional structure or the nature of its legal system.

1.13. Ensure that the affected service supplier referred to in Paragraph 1.11 is provided
with:

1.13.1. areasonable opportunity to support or defend its position and submit all relevant
information; and

1.13.2. a decision based on the evidence and submissions by the affected service
supplier or, where required by the Member State’s laws and regulations, the record
compiled by the administrative authority.

1.14. The decision in Subparagraph Error! Reference source not found. should be
implemented by the authority entrusted with administrative enforcement, subject to
appeal or further review as provided for in each Member State’s laws and regulations.

2. Authorisation of Applications to Supply a Service

2.1. Where authorisation is required by the domestic laws and regulations for the supply
of a service, within a reasonable period of time:



2.1.1. provide an indicative timeframe for processing an application;

2.1.2. endeavour to permit submission of an application at any time throughout the
year.® If a specific time period for the submission of an application exists, ensure that
the competent authorities allow a reasonable period for the submission of an
application;

2.1.3. provide information concerning the status of the application;
2.1.4. ascertain the completeness of an application that is submitted by an applicant;

2.1.5. inform the applicant of the decision concerning the application, to the extent
possible in writing’, for an application that is considered complete under domestic laws
and regulations.

2.1.6. in the case of an incomplete application:
2.1.6.1. inform the applicant that the application is incomplete; and

2.1.6.2. identify all the additional information that is required to complete the
application and provide the opportunity to remedy deficiencies, upon request of the
applicant; and

2.1.7. in the case of termination or denial of an application, to the maximum extent
possible, inform the applicant in writing and without delay, the reasons why an
application is terminated or denied, and if applicable, the procedures for resubmission
of an application. The applicant will have the possibility of resubmitting, at its
discretion, a new application.

2.2. Ensure that authorisation, once granted, enters into effect without undue delay,
subject to applicable terms and conditions.

3. Assessment of Qualifications

3.1. If licensing or qualification requirements include the completion of an
examination, ensure that the competent authorities:

3.1.1. schedule the examination at reasonably frequent intervals;

3.1.2. provide a reasonable period of time to enable interested persons to submit an
application;

3.1.3. encourage to accept requests in electronic format to take such examinations; and

3.1.4. consider, to the extent practicable, the use of electronic means in other aspects of
examination processes.

3.2. Adopt the technical standards developed through open and transparent processes,
and encourage any body, including relevant international organisations®, designated to
develop technical standards, to use open and transparent processes.

3.3. Provide adequate procedures to verify the competence of the professionals, with

® Competent authorities are not required to start considering applications outside of their official
working hours and working days.

" ““In writing”” may include in electronic form.

® “Relevant international organisations” refers to international bodies whose membership is open to
the relevant bodies of at least all Members of the WTO.



respect to professional services®.
4. Transparency of Measures and Information

4.1. Publish promptly all relevant measures and all international agreements which
pertain to, or affect, trade in services, at the latest by the time of their entry into force,
except in emergency situations.

4.2. Ensure the measures and international agreements referred to in Paragraph 4.1 are
available on the internet and, to the extent possible, in the English language.

4.3. Include the requirements and procedures for obtaining, maintaining, amending and
renewing authorisation for such information referred to in Paragraph 4.1 above, inter
alia, where it exists:

4.3.1. the requirements and procedures;

4.3.2. contact information of relevant competent authorities;

4.3.3. fees;

4.3.4. technical standards;

4.3.5. procedures for appeal or review of decisions concerning applications;

4.3.6. procedures for monitoring or enforcing compliance with the terms and conditions
of licenses or qualifications;

4.3.7. opportunities for public involvement, such as through hearings or comments; and
4.3.8. indicative timeframes for processing an application.

4.4. Encourage the maintenance or establishment of appropriate mechanisms for
responding to enquiries from service suppliers or persons seeking to supply a service
regarding the measures relating to licensing requirements and procedures, qualification
requirements and procedures, and technical standards affecting trade in services.™

4.5. This Framework does not require any Member State to provide confidential
information, the disclosure of which would impede law enforcement efforts, or would
otherwise be contrary to the public interest, or which would prejudice legitimate
commercial interests of particular public or private juridical persons, public or private.

5. Independence of Competent Authorities

Ensure that the competent authorities reach and administer their decisions in a manner
independent of any supplier of the service for which authorisation is required.

6. Fees

6.1. Ensure that applicable authorisation fees'* charged by competent authorities are
reasonable, transparent, published in an easily accessible manner and do not in

® As classified under Business Services Sector of the WTO document MTN.GNS/W/120.

191t is understood that resource constraints may be a factor in determining whether a mechanism for
responding to enquiries is appropriate.

1 Authorisation fees include licensing fees and fees relating to qualification procedures; they do not
include fees for the use of natural resources, payments for auction, tendering or other
non-discriminatory means of awarding concessions, or mandated contributions to universal service
provision.



themselves restrict the supply of the relevant service.

6.2. Accord an adequate period between the publication of new or amended
authorisation fees and their entry into force, except in urgent circumstances. Such fees
will not be applied until information about them has been published.

7. Business Names

Permit foreign service suppliers to use, without undue restrictions, the business names
under which they ordinarily trade in the territories of the other Member States, and
otherwise ensure that the use of business names is not unduly restricted.

8. Cooperation

Facilitate communication and cooperation among Member States on matters relating to
services facilitation, including through the exchange of information on procedural
requirements, best practices, technical assistance and capacity building.

B. SUPPORTING MOBILITY AND A CONNECTED ASEAN SERVICES
ECONOMY

9. Temporary Entry and Stay of Service Suppliers

9.1. Publish, online where possible, information on the current requirements for
temporary entry and stay of service suppliers, including explanatory materials, relevant
forms and documents, that will enable interested persons to become acquainted with
those requirements.

9.2. Maintain or establish contact points or other mechanisms to respond to inquiries
from interested persons regarding regulations affecting the temporary entry or
temporary stay of service suppliers.

9.3. Allow reasonable time between the publication of new regulations affecting the
temporary entry or temporary stay of service suppliers and their effective date.

9.4. The information referred to in Paragraph 9.1 should include, where applicable, the
following information, inter alia:

9.4.1. categories of visas and work permits*? or any similar type of authorisation
regarding entry and temporary stay;

9.4.2. documentation and evidence required and conditions to be met;

9.4.3. method of filing and options on where to file, such as consular offices or online;
9.4.4. processing time;

9.4.5. application fees;

9.4.6. period of validity of the visas and work permits™;

9.4.7. conditions for extensions or renewal;

9.4.8. reference to relevant immigration laws of general application; and

9.4.9. review and/or appeal procedures, where these exists.

12 In the case of Viet Nam, stay permits.
3 In the case of Viet Nam, stay permits.



9.5. Ensure that documents required for applications for the granting of entry and
temporary stay are relevant and commensurate with the purpose for which they are
collected.

9.6. Notify the applicant of the following, upon request and within a reasonable period
after receiving a complete application for an immigration formality from a service
supplier of another Member State:

9.6.1. the receipt of the application;
9.6.2. the status of the application; and

9.6.3. the decision concerning the application including, if approved, the period of stay
and other conditions.

9.7. Promptly process complete applications concerning temporary entry and temporary
stay, including extension applications thereof.

10. Enhancing Utilisation of Mutual Recognition Arrangements (“MRAS”)
10.1. Identify ways to enhance the utilisation of existing MRAs.

10.2. Encourage the consideration, in consultation with the relevant bodies, of any form
of arrangements for the mutual recognition of professional qualifications, licensing, or
registration in professional services sectors of mutual interest.

10.3. Explore the possibility of MRASs in new areas to facilitate the recognition of skills
needed for the new economy.

C. ADVANCING A DIGITAL ASEAN SERVICES ECONOMY *
11. Use of Digital and Internet Technologies

11.1. Encourage the adoption of digital technologies to improve application, approval,
renewal and aftercare processes for the supply of services.

11.2. Encourage the establishment or maintenance of online platforms for the
administration of applications, renewals and aftercare needs for the supply of services.

11.3. Encourage the use of electronic copies of documents that are authenticated in
accordance with the respective Member State’s domestic laws and regulations, in place
of original documents.

11.4. Encourage the option of using an electronic payment for fees and charges
collected by competent authorities for administering supply of services, including fees
and charges for the authorisation for supply of services.

11.5. Encourage the maintenance of collaboration mechanisms related to cyber security
which may include exchange of best practices.

12. Single Digital Platform

12.1. Encourage the minimisation of the requirement for an applicant to approach more
than one competent authority for each application for authorisation to supply services.

12.2. Encourage the establishment or maintenance of a single digital platform for the

“ For greater certainty, implementation of this section will take into account the capacity and
resources of Member States in advancing the digital ASEAN services economy.



submission of all documents required by the agencies or regulatory bodies involved in
the application for the supply of services.

12.3. Encourage the publication of measures adopted or maintained by Member States
related to the supply of service through a single digital platform.

12.4. Encourage the provision of information on the single digital platform in a manner
that is sufficiently clear, precise and up-to-date so as to enable a service supplier to be
informed of:

12.4.1. the agencies or regulatory bodies involved in the applications for the supply of
services;

12.4.2. the documents required by each competent authority for any specific supply of
services application; and

12.4.3. the estimated period of time required to process an application associated with
any specific supply of service application.

12.5. Encourage the provision of a single digital platform for service suppliers to pay
authorisation fees and taxes associated with the supply of service.

12.6. Encourage the creation of resilient platforms and the facilitation of a trusted
environment for communications with service suppliers.

D. CREATING A SUSTAINABLE AND INNOVATIVE ASEAN SERVICES
ECONOMY

13. Future Works

Explore activities to further facilitate trade in services in ASEAN through, inter alia,
but not limited to the following:

13.1. study global best practices in promoting the growth of the services sector;

13.2. identify new services that are required to support a sustainable and innovative
services economy and discuss how ASEAN can facilitate the provision of these services
in the region;

13.3. encourage Member States to review their respective services-related domestic
policies. This may include the streamlining of application processes or rethinking of
traditional requirements, taking into account business feedback;

13.4. collaborate with other relevant ASEAN Working Groups to adopt a more holistic
approach to the provision of service;

13.5. encourage the implementation of policies that are targeted at promoting the
growth of services innovation; and

13.6. consider the adoption of negative list scheduling of services commitments for
ASEAN Agreements to ensure that they are transparent, accessible, and business
friendly.

14. Circular Economy

14.1. Encourage the development and interlinkages of services industries that
contribute to the circular economy, including through removal of applicable barriers.

14.2. Encourage non-discriminatory policy incentives to foster a transition to the



circular economy including but not limited to eco-design policies, recycling
requirements, circular procurement, and ecolabelling.

14.3. Encourage the adoption of Environmental, Social, and Corporate Governance
principles in supplying services and financial reporting of service suppliers.

14.4. Monitor and keep up with evolving international developments and practices in
circular economy pertaining to trade in services.

E. PARTNERING WITH BUSINESSES TO SHAPE THE FUTURE OF ASEAN
SERVICES ECONOMY TOGETHER

15. Stakeholder Engagement

15.1. Encourage the consideration of mechanisms for regular consultation and dialogue
with relevant stakeholders, with a view to soliciting updates and inputs on their business
and services facilitation needs and challenges.

15.2. Taking into account the outcomes of Paragraph 15.1, encourage the adoption of
mechanisms for the regular evaluation and update of services measures, and consider
making use of relevant international performance indicators, with a view to ensuring
that the services trade environment remains conducive and responsive to evolving
business practices and needs.

16. Implementation

Work towards the implementation of this Framework and regularly update the ASEAN
Coordinating Committee on Services.

ADOPTED at the Thirtieth ASEAN Economic Ministers Retreat Meeting, this [8"]
day of [March] in the Year Two Thousand and Twenty-Four, in a single original copy in
the English Language.



